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PREFACE. 



Amid the various institutions in this country,* 
calculated to promote the best interests of society 
and avert human distress, which is too frequently 
experienced by the premature lost of a husband^ 
a parent, or a friend*, on whose industry and 
abilities a numerous family have, perhaps, solely 
to depend for the essential comforts of life, that 
established for the €is8urance of life, is not the 
least of them, but may fairly rank as a first-rate 
institution ; ^nd, although little more than a cen^^ 
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The frequency of advertisements calling upon the charit- 
able feelings of the public, in aid of the widows and orphans 
of individuals whose premature deaths have torn their families 
from affluence or easy circumstances, and emerged them in 
want and misery, sufficiently exemplifies the importance of 
life-assurance as a provision for families. 
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tury has now elapsed since the utility of such 
an establishment was first made apparent, yet so 
extelisi vely has ^tlie buaineas of life<issurance since 
been carried on, and with such beneficial results 
to a large portion of the xxunmunity, not only as 
a provision for families, but in a variety of trans- 
act^9^ in life eml^racing objects no le^s ffmkfr 
^rious than important, t^^at the principles and 
Mtil^y of l)fe<*assurance cannot l^ too genei^Dy 
pcqmulgatedy but wbix;b \^^ hitherto bean a ^- 
^(fer^tum yyffh the public. 

There ^ri9, perhaps, few person^ fiX re/spept^bi- 
^Pyy^Mo may nqty ^ ^ome peripjd of theij: liivea, 
^i^entMr^ in this species ,qf s^Qurity >witb (Cer- 
fflW ^vant^ge to th^mselyei^ qy th^ favulj/e^^; 
i^th ^ovfrn it is an expi^j^pt; far misipg toans, 
when no other chance presents itself for that 
purpose. 

The uniform success which has hitherto at- 
tended the operations oif the old established of- 
fice, and the rapid increase of the business of life- 
as^mj^QCe within the la^t twenty years, jbave ali^e 
promoted competition, and led to a considerable 
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iacrease ia the number of assurtnce^ffices durittj^ 
that period, «aoh of which has profeasedly given 
birth to a constitution somewhat disBimifar to 
that o{ precedent offices. But the ileading disu 
tinction of assurance i nidations ttt present estab- 
lished, may be classed as follows, namely^ pnh 
pfi^rtfi mutual guarantee^ and proprietary and 
mutual guarantee (the latter partaking the ^ualr- 
ties of the two former). Again;, ihe first may be 
approved of for security, the second for profitsi 
and the third for security and profits ; hence, to 
the attwred some institutions will be found to 
afford the greatest pecunuary adoantage^ vrtttk 
others hold out the Ji/rmest security (by a sub^ 
scribed capital) against a season oi enc^tra moiw 
tality, or other untoward event. It is therefiwa 
incumbent on every individuali before he em^ 
barks in life-assurancei, to inform himself on the 
subject, and endeavour to secure to himsdf ot 
his iamily the best pecuniary advantage with the 
least possible Tisk ; and, above all things^ avoid 
being mi^ided by the specious and illusive ad* 
vertisements and prospectuses of assumnce-offites, 

b 2 



N 
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whose business it is td magnify the advantages of 
Iheir individual concerns, each endeavouring to 
outvie contemporary institutions, and profess- 
iag to act 'upon liberal and equitable terms, al- 
though the benefits derived by the assured in 
some offices, very far exceed those to be obtained 
in others. 

. The ordinary rates of premium now charged 
by assurance-offices will be brought under con- 
sideration in the following work, as being exces, 
fwcj and considerably more than sufficient for 
every purpose of security, or to satisfy claims that 
tmiy arise in the usual course of business ; and 
hence it will appear, that where the assured are 
not participants in the profits, very lai^e sums 

■ r 

must be put into the pockets of the proprietors, 
merely as a remuneration for guarantee capital, 
which may be nominal as to at least three fourths 
thereof, ind sltogethev unsuvailable, hut in a sea- 
son of great and unusual mortality. 

Among the various assurance institutions now 
established, some of them embrace the two-fold ob- 
ject of effecting assurances and raising adetermi- 
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nate capital upon transferable shares ; these arede^ 
nominated Joint'Stock Companies^ being composed 
of a numerous body of proprietary or capitalists, 
whose object is profit, and that Sufficient to se* 
cure them against the loss of their capital, which, 
by the bye, would not have been embarked if 
there had been any other than a. possible chance 
of losing it. Indeed these guarantee capitals 
have been hitherto found to be profitless to the 
assured, except in the infancy state of an institu* 
tion. Life-assurance business is now regulated 
with such mathematical accuracy, and the pro* 
bable duration of human life ascertained with, so 
much certainty, by the test of actual experience^ 
as to enable an office to determine the exact 
amount of premium which, with its accumulation 
of interest, will produce, at the end of the period 
assigned to the life, a fund sufficient to . pay the 
sum assured, besides leaving a small surplus to- 
wards defraying the expenses of the establish- 
ment, and in aid of a moderate capital to meet 
contingencies, but to be occasionally reduced by 
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bomises at stated periods ; beyond this the bene- 
fits of l]fe-^u»urance cannot be extended. 

Among the recently formed life^ssuranoe in-^ 
stittttionS) the most novel, and peiiiap» the most 
interesting and useful, are the Medical Clerical^ 
and AnfUany which are established for the osten* 
purpose of affording an extension of the 
benefits of lif&-as9urance, to such pecsons as 
would, according to the accustomed rules of life* 
aasumnoe offices in general, be rejected by them. 
Ufl^liMely, a person afflicted with any particu^ 
lai^disoider, which might tend to the shortening 
dlifef however healthy in other respects, could 
iKtrmake a provision for hia &mily by an assur* 
ance on his life, such life beii^ considered excep«> 
tKNiable as deviating from the common standard 
of JieiUth. This defoct, therefore, has been sup- 
plied by the establisfament of the Medical &m^ 
tal and Asylum offices, whieh, under the superin- 
tendance of eminent medical men, will accept all 
Uvesj however bad j and,^ under any ciicumstancei, 
aft premiums proportioned (it is said) to the risk. 
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As regahife the lan^ of life-adsurance, it mKy be 
remiaiiced, that many of the principles whiijh 
itigulate marine insurance, wilt also be foiidd 
dppficablb il& life-assurance ; they aifd, hWev^, 
clear and: indispu(»ble, and are distiiiguis^i^ by a 
few jodidialdecisidns^ which will be found in'lite^ 
fotiowing stieets. But ttve legality of idstitutfbns 
for life-^assmAince has been occasionally brou^f 
under considemtioil with reference to the statate' 
6 Chd. 1. c. 18 (eommonly called the babble a&t); 
liiis statute,' wiiich^ it appears, was eliactM'for 
the purpose of correcting various frauds andf 
abusesy which Had be^n- long previduMy pn^Vi- 
tised on* th^ poblic^^ by means of the Sbuifii^SM 
arid otbefi jlirojects, hM not been found' v6ry dear 
arid ihtelligible in its enactment so tK^Cit has 
been sometiiAes doubted whether life^dssurance 
inttitution^ did mA eoitie wfithin the pto^sions 
of tte i^me^ Mitie df them bdqg joint-stock com- 
pafril^j with til^hsferable sbares. It may, how^ 
ever, be inferred, from the several judicial deci- 
sions on the subject, that such institutions are 
not withfn- the rdach tff the act ; but ais tlie de* 
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ci^ions under the act still left it in obscurity^ a 
bill was brought into the House of Commons^ 
during the last session of Parliament, by his Ma- 
jesty's attorney-general, to repeal so much of that 
act as related '^ to the restraining several extra- 
v^ant and unwarrantable practices in the ^id act 
mentioned, and for conferring additional powers 
upon the crown with respect to the granting of char- 
ters of incorporation to trading and other compa- 
nies/' which bill has si nee passed into a law. "^^ It will, 
however, be seen, that the repeal of the statute in 

* 

ijuestion does not affect companies, or individuals 
composing a company, as regards their legal and 
equitable remedies as against each other, but 
leaves them in the same situation as before the 
passing of the act. Nor does it interfere with the 
liability of the respective members of a company, 
in respect of their partnership dealings. And 
here it. may be observed, that several* assurance 
companies have been involved in legal dilflScul- 



* Vide statute 6 Geo. 4. cu 91, in the Appendix. 
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ties arifi^Qg oul of the laws relating to partner* 
ship dealings, which have led to much legal 
discussion ; hence all unincorporated joint-^tock 
companies, as they are now termed, are, in 
contemplation of the law, partnerships, although 
composed of numerous individuals, and iare 
affected by the law incident to partnerships. 
Not so with chartered companies, in which the 
law looks to the body corporate, and not to the 
individuals themselves. It has, therefore, been 
the endeavour of the author to comprise, in the 
following sheets, the statutes and judicial deci- 
sions regarding joint-stock companies and part- 
nerships, without going into a long detail of every 
individual case, farther th^n to show the general 
law upon the subject, and the individual liability 
of the. members composing a joint-stock ' com« 
pany* 

The various systems adopted by life-assur- 
ance institutions, not being very generally under- 
stood, and the benefit of life-assurance being as 
yet limited to a small portion of the community, 
much pains have been taken in the following 
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trealme to distittguisb' t^^^ veridus siysttMs' lidkr 
in practice, and to poittt 6ufC tkcf compatatrve ad- 
vantages' of the same, itl^ iMgtiage divested^ of 
technical temiB, in dfdei^ to aflbrd dn easy fbcility 
toi all persona intereafed^ itt' life^^urttncie^^, to con- 
sult their own interesfis at the least possible dKsad- 
vanti^e td themselves; 
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CHAPTER. I. 

Of the Nature of Contracts for Life-Assurance. — Z7/«- 
litt/.-^Progress and distinguished Features oflAfe* 
Assurance Institutions. 

The Insurance of a life is a contract whereby 
the insurer, in consideration of a certain pre- 
mium, either in a gross sum or by annual pay- 
ments, undertakes to pay the person for whose 
benefit the insurance is made, a stipulated sum 
of money, or an annuity equivalent, upon the 
i2^a^^of the person whose^life is insured, whenever 
this shall happen^ if the insurance be for the 
whole Ufe^ or in case this shall happen mthin a 
certain period, if the insurance be for a limited 
time{a) ; or, in other words, for a period short of 
life. 

The policy is a written instrument by which 
■ ■- • - — — ^ — ^_^___^_^____^__^,— ..^ 

(a) Marshall on Insurance, 664 ; and vide Park on In- 
surance, 686. 
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2 ON LIFE-ASSURANCE. 

the contract of insurance is effected and reduced 
into form (i). The party who takes upon himself 
the risk is commonly called the insurer (or as- 
surer). The party protected by the insurance 
is called the insured (or assured), and the sum 
paid to the insurer as the price of the risk is 
called the premium. 

The utility, and we may add the necessity of 
these insurances (or assurances) in all cases of 
loans where the chance of repayment of the 
money depends solely upon the borrower's life; 
or where property depends upon a life arriving 
at a certain age; or one life surviving another, or 
the like, is obvious, as it is perhaps the only me- 
dium by which the principal or equivalent of the 
property at hazard can be recovered back. 

Life assurance is also of great utility as a pro- 
vision for families* The precarious dependance 
of a numerous family upon the life of an indi- 
vidual, naturally suggests the idea of seeking some 
protection against a calamity which sooner or 
later must befal them, and this probably sug- 
gested the first idea of insurance upon lives, as 

(b) The term policy of insurance^ or assurance as it is some- 
times (and more properly) called^ is derived from the IkUian 
folizza di assacutazumef or di securomza^ or di securta^ and 
in that language signifies a note or bill of security or in- 
demnity,— Marshall on Insurance, 198. 
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an expedient by which a pecuniary indeno^nity at 
least might be secured to the sufferers, sufficient 
to rescue them from the poverty and distress with 
which they were threatened (c). Most men, at 
some period in life, h^ve their sensibility toughed 
by the effect of increasing age, and there are 
perhaps few considerate parents who do not, ere 
they reach the meridian of life, feel the impor- 
tance and necessity of making some provision 
for their families, in order to avert the distress 
they would otherwise have to endure. 

The best and happiest expedient for effecting 
this important object, is, no doubt, life-assurance, 
by which a pecuniary provision may be secured 
to a family, by easy and practicable means » 

To enumerate all the cases {d) in which life- 
assurance might be found beneficial, would 

(c) Marshall^ 664. 

{d) The prospecfiMes of the life-assurance offices usimlly de- 
tail the cases in which life-assurance is more particularly ap- 
plicable. 'She prospectus oithe Law Life-Association says, life- 
assurance is more particularly deserving of attention, as af- 
fording means of enabling tenants for life, persons^ in the 
army» the navy» the church, the law, or in public offices, 
medical and other professional men, public and other annui- 
tants, farmers, agriculturalists, tradesmen, and all others 
whose iiicomes depend upon their lives, or upon the con- 
tinuance of their health, to make provision for a wife, chil- 
dren, relations, or other dependants whom they may leave be- 

B2 
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perhaps be a task of some difficulty; but to 
air persons whose incomes depend either = upon 
their own lives or the lives of others, and arise 
from church preferment, pensions, annuities, sala- 
ries, or from their own professional talents or 
industry, life-assurance is of the utmost im- 
portance ; as, by paying such an annual sum as 
can be, conveniently spared from their incomes, 
persons may secure a suitable or at least some 
provision for their families. 



hind them ;— of raising money on loan, where personal 
security only can be offered ;— of providing for the fines on 
.renewal of leases held upon lives ;-^-of making and perfecting 
settlements upon marriage ;-— of securing the eventual payment 
of doubtful debts due to individuals or bodies of creditors ;— - 
of enabling proprietors of landed estate^, and.othet persons 
whose property is charged with mortgages, or with portions 
or other incumbrances payable on events connected with the 
termination of their own or others lives, to answer the charges 
when they fall due ;— of securing to parents the return of pre- 
miums of clerkship or apprenticeship, marriage portions, ca- 
pital embarked in business, or other advances made for chil- 
dren, in the event of their premature deaths ;-»of reimbursing 
to the purchaser of any life-estate, office, pr annuity, his 
principal on the death of the person during whose life it is 
holden;— -of rendering contingent property nearly equal in 
point of security with absolute property ; — and, generally, as 
affording meuis of certain indemnity against any pecuniary 
lossi claim, or inconvenience whatsoever, to which onfie indivi- 
duM may become subject by reason of the death of another. 



UTILITY. 5 

The origin of the practice of life-assurance, 
cannot (it should seem) be traced to any precise 
period. It however appears, that the first public 
institution established for that purpose, was the 
Ameable^ Society. Previously to virhich life-as- 
surance was very rare, and confined to a few 
individual underwriters. 

So long ago as the reign of Queen Ann, 
the Bishop of Oxford, Sir Thomas Allen, and 
several other individuals, sensible of the benefit 
arising from life-assurance, applied for a charter 
by which the corporation called the Amicable 
Sodett/y for a perpetual assurance-office, was 
established. The object of this society, in its 
original formation, was simply to enable persons, 
without regard to age, to subscribe annually some 
portion of their income, in order that the repre- 
sentatives of each subscriber might, upon the de- 
cease of the party, receive such a sum of money 
as the funds of the corporation would enable 
them to pay, according to the number of deaths 
which might have happened in each year; so 
that, in every case, whatever might be the age of 
the party, or the period for which the assurance 
was effected, the same premium was charged. It 
may, however, be remarked, that this society was 
incorporated at a time when the principle of life- 
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assurance was very imperfectly understood ; but 
many useful regulations were afterwards intro- 
duced into its system, and, finally, the premiums 
were graduated according to the age and circum- 
stances of the parties assured ; but this important 
regulation did not take place until the year 1807, 
for although the company obtained a second 
charter in the year 1730, and a third charter in 
1790, yet, from its uniform success, no material 
alteration was deemed necessary to be made in 
the constitution of the society; but the limit of 
ifes assurances was extended to a greater number 
of persons than that fixed by the first charter. 
However, by their fourth charter, granted in 1807f 
the premiums became regulated according to the 
age and circumstances of the parties assured. The 
fifth charter obtained by this society limits the 
number of members to sixteen thousand. 

The Amicable Society being, however, by its 
first charter limited to a small number of sub- 
scribers, and those only for small sums, three 
other assurance companies were shortly afterwards 
established upon plans more e:[^tensive, but dis- 
similar to the system adopted by the above so- 
ciety; namely, the Union, London Assurance, 
and Royal Exchange, the two latter of which ob- 
tained their charters from King George the Firsts 
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and opened assurances as proprietary establish- 
ments {e). It appears, however, that the business 
of life-assurance made but little progress for many 
succeeding years, so that in forty years from the 
incorporation of the Royal Exchange Company, 
the premiums received by it in that branch, did 
iK>t exceed the sum of ten thousand six hundred 
pounds (/). 

But as the transactions in life^ssurance began 
to increase, competition interposed its authority, 
which led to a minute examination into the real 
merits and principles of life-^assurance by the test 
of long experience and mathematical rules ; and 
a new institution was at length established upon 
a system more advantageous than any of the 
preceding institutions, called the Society for 
Equitable Assurances j ^c. [g). This society was 

(e) The pecuniary wants of government, at this time, in« 
duced them to impose on each of these companies the payment 
of the sum of £300,000, as a consideration for the grant of 
their charters, half of which was paid, but the other half was 
subsequently remitted. 

(/) This was stated on the part of the company by counsel 
at the hearing, on the application of the Equitable Society 
for a charter in 1762* 

(g) This society was founded in consequence of lectures, 
recommending such an institution, which had been read by 
Mr. Thomas Simpson, a mathematician of eminence, and was 
afterwards sanctioned by plans ^recommended by Dr. Price. 
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established in the year 1763, by deed enrolled 
in his Majesty's Court of King's Bench at West- 
minster, upon the principle of mutual guarantee, 
by which the parties assured are alike participa- 
tors in the profits and losses of the concern (i|^). 

The amazing success which attended this so- 
ciety from its very commencement, led to the 
formation of other institutions for life-assurance, 
at different periods, among the earliest of which, 
are the Westminster, Pelican^ Globe, and Albion^ 
all of which are proprietary companies. The 
Westminster office was established in the year 
1792, the Pelican in 1797, the Globe in 1803, 
and the Albion in 1805, since which, scarcely a 
year has elapsed without giving birth to a new 
assurance-office within the metropolis, now ex- 
tending the number to the aggregate of thirty : 
the respective systems and advantages of which 
will be hereafter pointed out. 

The only object at first contemplated by as- 
surance-offices, was that of efiecting assurances on 
lives, as appears by one of their charters, which 
recites " that it has been found by experience to 
'' be of benefit and advantage for persons having 
" offices, employments, estates, or other incomes 

{h) Successful as has been the plan adopted by the Equitable 
Society in its result, the law officers of the crown refused to 
grant it acharter, considering that plan dangerous and visionary* 
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** determinable on the life or lives of themselves or 
^^ others, to make assurances on the life or lives 
" upon which such offices, employments, estates, 
*' or incomes are determinable." The business of 
these institutions are not, however, now confined 
to assurance on lives, but extend to the granting 
and purchasing annuities, creating endowments 
for children, &q., &c., for which purpose many 
of them have obtained acts of parl]ament(2). 

The business of life-assurance, as now carried 
on, may be classed under the following general 
heads : namely, assurance for life or years ; con- 
tingent a^surancCj or the assurance of one life 
against another ; and, survivorship a^surance^ 
or the assurance of the payment of a certain sum 
on the death of one of the two parties assured. 

(i) By an act passed in the 39th of his late Majesty Geo. III. 
c. 83, for incorporating the Glohe Insurance Company, it em- 
powers them (amongst other things) to make insurance on 
the life or lives of any person or persons, whomsoever, and to 
grant, purchase, and seU annuities for lives, or on survivor^ 
ship, and to grant sums of money, payable at future periods 
within the kingdom of Great Britain and Ireland, and any 
other parts abroad, to receive deposits of funds, tontine socie« 
ties, and other institutions, and make provisions for the widows 
and children of the clergy, and receive deposits from or on ac- 
count of members of the industrious classes of society, and 
make provisions for the same, by allowing interest on such 
deposits as may be agreed upon between the said corporation 
and tbe persons and societies treating with such corporation. 
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CHAPTER II. 

Of the LegaUty of L\fe* Assurance Institutions; in which 
are considered-^udicial Decisions regarding all 
Joint Stock Companies with reference to the stat. 6 
Geo. L c. 18. and the Effect of the Act by which the 
same is repealed ;'^Legal Difficulties attendant on 
Joint Stock Partnerships i^^and the Nature and 
Utility qf the Acts qf Parliament usually obtained 
by Assurance Companies. 

We are not informed, says Mr. Marshall {a)j at 
what time this species of assurance was first intro- 
duced into this country, probably because it came 
into use by slow and imperceptible degrees. 
Roccus has taken some pains to prove that in- 
surance upon lives are legal contracts, yet, in 
most of the states of Europe^ such insurances 
have been prohibited by positive law. In this 
country, however, such contracts have been re- 
peatedly sanctioned by legislative authority, and 
indeed the legality of them is now indisputable. 
Perhaps it is in this country alone, that insurance 
upon lives can be safely tolerated. In France they 
have always been deemed illegal, and they are 
expressly prohibited by the ordinance of 1681 ; 

(a) Marshall, 665. 
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because, say die French writer^, it is an offence . 
against public decency to set a price upon the> 
life of man, particularly the life of a freeman,' 
which is above all valuation. 

It must not, however, be forgotten, that the 
l^lity of institutions for life-^assurance has oc- 
casionally been questioned, and brought to view 
by several adjudged cases, which have involved 
joint stock companies and other institutions of a 
similar constitution ; and it has been doubted 
whether institutions for life-assurance, manufac* 
tories, &c., which have been of late years estab- 
lished without the sanction of a royal charter, 
or incorporation, by an act of parliament, are 
mlid^ and the shares thereof Zitztg^/y transferable^ 
under the impression that such institutions are 
within the prohibition of the statute of the 6 
Geo. I. c« 18 (5). This notable statute (familiarly 
called the Bubble Act, from its haying been 
passed about the time when, to use the words 
of Lord Chief Justice Blackstone (c), " The 
" South Sea project had beggared half the na- 
*^ tion,'* subscriptions having been opened to the 
extent, it is said, of three hundred millions, upon 



(6) This Stat, is in part repealed by the Act 6 Geo, IV* 
c 91. vide Appendix, 
(c) Blac. Com. 4, V. 117. 
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the most visionary scheme imaginable {d)^ recites' 
that ** Whereas it is notorious that several under- 
<* takings or projects of different kinds, have at 
** times, since June 1718, been publicly con- 
^^ iinued and practised within London; &c., 
*^ which manifestly tend to the common griev- 
" ance, prejudice, and inconvenience of great 
^^ numbers of subjects in their trades or com* 
^* merce, or other their affairs ; and the persons 
•• who contrive or attempt such dangerous and 
" mischievous undertakings or projects, under 
** false pretences of public good, do presume, 
** according to their own devices and schemes, 
^' to open books for public subscriptions, and 

(d) Macpherson, in his history of commerce, enumerates a 
great number of projects of the kind, which were set on foot 
about this time, and gives a list of the sums paid on them, and 
the highest price to which they rose. On the shares of the 
South Sea project £100 was paid, and they subsequently rose 
to £1000, The shares of the York Building Company^ on 
which £10 was paid, rose to £300 ; and in the scheme for 
bringing fresh fish to London, the shares were sold for £160 
before any deposit had been made ; of these and many other 
schemes of the like nature, no trace now remains* Of late, a 
new series of projects, and joint stock companies have sprung 
up, crowding the market with their shares, and aiming at the 
monopoly of various concerns, but as many of these projects 
are to all appearance moonshine speculations, they will pro- 
bably have no other effect than that of enriching the projec- 
tors at the expense of the deluded public. 
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^* draw in many unwary persons to subscribe 
" therein, towards raising great sums of money, 
^^ And whereas, in many cases, the said under- 
'* takars or subscribers have presumed to act, as 
" if they were corporate bodies, and have pre- 
^^ tended to make their shares in stock transfer- 
" able or assignable, without any legal au- 
** thority, &c., &c. : And whereas it is absolutely 
necessary, that all public undertakings and 
attempts tending to the common prejudice and" 
inconvenience of the subjects in general, or 
great numbers of them in their trade, com* 
merce, or other lawful affairs, be effectually sup- 
pressed/* And for remedy enacts " That all and 
every the undertakings, and attempts tending 
" to the common grievance, prejudice, and incon- 
" venience of his Majesty's subjects, or great 
" numbers of them in'their trade, commerce, or 
*' other lawful affairs, and all public subscript 
" tions, receipts, payments, assignments, trand- 
^^ fers, pretended assignments and transfers, and 
^^ all other matters and things whatsoever for 
^' furthering, countenancing, or proceeding in 
'V any such undertaking or attempt, and more 
^^ particularly the acting or presuming to act as 
a corporate body or bodies^ the raising or pre- 
tending to raise transferable stock or stocks^ 
^< the transferring, or pretending to transfer or 
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ws\gnj Bny share or shares, in such stock or 
stocks, without leave or authority^ either by 
act of Parliament, or by any charter from the 
crown to warrant such acting in a body cor- 
porate, or to raise such transferable stock or 
^' stocks, or to transfer shares therein, and all 
acting or pretending to act under any charter 
formerly granted fix)m the crown, for particular 
or special purposes therein expressed, by per- 
^* sons who should use, or endeavour to use, the 
'^ same charter, for raising a capital stock, or for 
*' making transfers, &c. of such stock not intended 
^ by such charter to be raised or transferred ; and 
^^ all acting or pretending to act under any obso- 
^' kte charter, become void or voidable, by non- 
*' user or abuser, or for want of making lawful 
^^ elections which were necessaray to continue 
^^ the corporations thereby intended, shall (as 
^^ to all such acts, &c.) for ever be deemed 
illegal and void, &c.*^ Sect. 19 enacts, '^ that 
all such unlawful undertakings and attempts so 
^^ tending to the common grievance, &c., shall 
^' be deemed public nuisances,^' and subject 
the offenders to the punishment of premumre^ 
im addition to the fines, penalties, and punish- 
ments of the persons convicted of common and 
public nuisances; and subsequent clauses give 
thi^ remedies in respect of these grievances, with 
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a proviso (sec. 25) ^^ that the act shall not be 
<^ construed to prohibit or restrain the carrying 
^^ OH of partnerships in trade, in such manner as 
^^ had been before usually and may legally be 
*^ done." 

This statute, which was passed in the year 1718, 
having laid dormant uiitil 1808, might have been 
considered as obsolete, but was at the latter pe- 
riod revived in consequence of two projects or 
schemes set on foot for establishing a paper ma- 
nufacturing company,and a company for rectifying 
genuine British spirits, which, it was said, were 
against the express provisions of the act, and 
which became involved in the case of the King 
V. Dodd {e) in which a rule was obtained by 
the Attorney-General, for a criminal informa- 
tion against the defendant, as the framer and pro- 
moter of two different schemes : one of them 
entitled ^^ Prospectus for the London Paper Mo' 
" mifacturing Company j*^ the other ^^Ftospectns 
^^ of the intended London Distillery Company for 
«' making and rectifying genuine British spirits, 
'^ cordials, and compounds.'' By each of these it 
was proposed to raise, by subscription, a large 
sum by transferable shares payable by instal- 
ments ; the same to be regulated by deed, enrdled 

(e) 9 East, 516. 
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in chancery, by which no party, it was said, should 
be accountable for more than the sum subscribed. 
And on argument in support of the rule by the 
Attomey-General (on the part of a private rela- 
tor), he contended that the schemes were against 
the express provisions and policy of the statute, 
6 Geo. I. c. 18. s. 18. by holding out a felse hire 
to the subscribers, stating that they should not be 
accountable for more than the amount of their 
shares, while extravagant hopes of gain were pro- 
claimed to allure the greedy ; and adventurous per- 
sons of small property, are drawn in by the facili- 
ty held out of paying their subscriptions by small 
instalments, which is one of the mischiefs intend- 
ed to be prevented by the act. Lord Ellen- 
borough, C.J. in deciding on this case, delivered 
the opinion of the court to the following effect : 
— -" After a lapse of 87 years since any authen- 
'^ ticated proceeding has been had upon this 
*^ branch of the act, and when other ways are 
"still open to the party now applying to put this 
."act in force against offenders, the court in 
" the exercise of a sound discretion, under all the 
" circumstances of the case, will forbear to in- 
" terfere in this extraordinary manner. But, at 
" the same time, we wish it torbe understood, that 
" it is not because we think that the facts brought 
" before us are not within the penalty of the law. 



it 
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** but we choose to- express ourselves with the 
" greater reserve, because 'the defendant may still 
" be indicted, and the court may still be called 
" on, upon the removal of the indictment by 
^^ certiorari, or upon an information filed by the 
^^ attorney-general, to give their opinion on this 
" very case. But, independently of the general 
" tendency of schemes of the nature of the pro^- 
ject now before us, to occasion prejudice to 
the public, there is, besides, in this prospec- 
tus, a prominent feature of mischief ; for >t 
^^ therein appears to be held oat, that no person 
" is to be accountable beyond the amount of the 
". share for which he shall subscribe, the condi- 
" tions of which are to be included in a deed of 
^\ trust to be enrolled. But this id a mischievous 
^^ delusion, calculated to ensnare the unwary 
" public. As to the subscribers themselves, in- 
" deed, they may stipulate with one another for 
" this contracted responsibility, but as to the rest 
** of the world it is clear, that eojch j^artner is 
*' liable to the whole amount of the debts am-- 
" traded hy the partnership. I forbear to com- 
*^ ment on lesser circumstances, such as the 
\\, smallness of the sum to be subscribed in the 
*>. first instance, which seems to carry an ap- 
\^ pearance of holding out a lure to the unwary, 

" and other features in the case. But consider- 

C • 
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** ing that this is brought forward, after a lapse of 
^ so many years since dny similar prosecution was 
** instituted, and brought forward by a party who 
^ does not profess to have been himself deluded 
^ by the project, and the statute having been 
" passied principally for the protection of unwary 
^* persons from delusions of this kind, the court 
^ think, that in the exerdse of their discretion 
^ they should not now enforce the statute against 
^ the defendant, at the relation of a person so 
^ drcumstanced, leaving the relator to the com- 
^ nliott-law rem^y by indictment, or the defen- 
** dant to be ploceeded tagainst by his Majesty^s 
" attdrney-general ^x^qfflcio^ it he i^hould deem 
« itadviedbte for the protection of the court j"-^ 
und his lordship t^(^refore discharged the rule, 
but without costs. 

By the above decision, it will be seen that al- 
^ugh the infcnrmation Was reAised, yet the 
tomt distinctly intimated a$ their opinion, that 
ninindolrporaied companies, with transferable 
shares were within the provisions of the statute 
6 Gre6. I. c. 18 ; and the reason probably the 
<:Mrt Infused the information, was on account of 
the statute having been so long allowed to remain 
dormiant, and the ignorance of its pmvisions 
which the party might be supposod to labour under, 
besideis which the penalties of the act are very 



LEGALITY OF INSTITUTIONS. 19 

Severe. Not only are the contracts declared void, 
but the persons engaged in them are liable to the 
serious consequences of the statutes of jor^- 

Sevetal other decisions have since taken place 
respecting the legality of Joint Stock Companies, 
some of which have been brought within the 
scope of the above act as being mischievous aud 
delusive associations, while others have been held 
to be laudable institutions, and beneficial to the 
public. In the case of Buck v. Buck (g-), it was 
held that an action for money had and received to 
recover excess of premium, in shares purchased 

{/) The formidable statutes of prcsmunire vfere originally 
enacted for the purpose of correcting papal abuses. But the 
penalties of prcemunire have been imposed by many subsequent 
statutes as a punishment for crimes of a heinous nature* but 
exempt from capital punishment* and which penalties* to use 
the words of Sir Edward Coke, are **that from the conyiction 
'* the defendant shall be out of the King^s protection* and his 
** lands and tenements* goods and chattels* forfeited to the King* 
<* and that his body shall remain in prison at the King's plea- 
" sure ; or* (as other authorities have it*) during life,** 1 Inst. 
129. However* this very terrible punishment has not been 
frequently put in force ; indeed there is only one instance of 
such a prosecution in the state trials, in which case the penal- 
ties of a pr^Bmunire were inflicted upon some persons for re- 
fusing to take the oath of allegiance in the reign of Cha. II. 
vide Hargrave's State Trials, vol. 2. 

{g} 1 Camp. 547. 

C 2 
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in the compaby called" the BriHsh Ale Brewery'* 

* 

c6uld not be maintained, as the traTisMtton owi 
of which the action arose was illegal, the com** 
pahy being within the meaning of the stat. 6 
Geo« 1 4 1, 18, So also in Rex. v. Strattm and 
others (A), the defendants were indicted for a con« 
spiracy to deprivean individual of the officeof secre* 
tary to the Philanthropic Annuity Society^ and to 
prosecute him without any reasonable or probable 
causei for obtaining money under false pretences ; 
and Lord Ellenborough, C. J. held, that the society 
was certainly illegal^ and therefore, to deprive an 
individual of an office in it, cannot be treated as an 
injury, and accordingly acquitted the defendant. 
In a more recent case [%) the court intimated, 
that the parties to a mere bubble on the public, 
could not be allowed to maintain an action against 
each other. 

But be it remembered that the statute just re- 
ferred to, does not apply indiscriminately to all 
subscriptions, the object of which is, not to raise 
stock merely for the purpose of transfer^ nor to 
malce such stock a subject of commercial specu- 
lation, but, to the contrary, is expressly found to 
be beneficial to the public and' exempt from the 



■ I ■ > 1 1 



(A^ SiUiDgs after Hil. T. 18Q9. 

(i) Sir Gregor McGregor (the Foyais *ex»kiDg) y. Lowey 
1 Ryan and Moody's N. P. C. 57. 
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mischiefs contemplated by the act, as in the case 
of the King v. Webb and others (^), involving the 
Birmingham FUmr and Bread dnwpany (esta- 
blished by deed) which was associated for the 
purpose of raising £30,000. in one pound shares, 
to be distributed among the proprietors, with a 
stipulation that the holders should, in respect of 
each share, weekly purchase of the company such 
a quantity of bread and flour, not exceeding in 
value one shilling a week for each share, as the 
committee should deem expedient, but that no 
partner should transfer his share or interest in 
the company unless the party to whom the trans- 
fer should be made should enter into the same 
covenants a^sthe original proprietors had done. — 
In this case the court held, that in the qualified 
extent to which these shares were transferable, 
it could not be said that there had been such a 
raising of transferable stock, as to fall clearly 
within the scope of the act (/). It was not the 



{k) 14 East, 406. 

{I) In the case of Kinder v. Taylor, respecting the Real 
Del Monte company, the discussion of which has recently oc- 
cupied so much of the Co)irt of Chancery, the Lord Chan- 
cellor took occasion to express a doubt as to the question of 
legality or illegality, of the Birmingham Flour and Bread 
Company, under the act, being sufficiently considered by the 
court in the case of the King v. n^56, which did not, his lordship 
conceived, determine what was the true construction of the act. 
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object of the undertaking to raise stock for the 
purpose of transfer, nor to make such stock a sub«> 
ject of commercial speculation or adventure.-^ 
And in the case of Pratt v. Hutchinson (m), res* 
pecting the Greenwich Union Building company, 
it was held by the court, that the shares thereof 
were not transferable stock within the meaning 
of the 6 Geo. I. c. 18, the holders not having 
the power of transferring their shares, except 
upon certain conditions, namely upon the pur- 
chaser being €^)proved by the society, and becom- 
ing a party to the articles under which it was es« 
tablished. — Nor will a court of equity at all times 
interpose its authority in such partnership con- 
cerns, whether they come within the meaning of 
the act or not, where the parties have a remedy 
in their own bands given them by the deed of 
partnership undar which they are formed, which 
they have omitted to pursue, and the exercise of 
which might obviate such interference (w) ; but 
where the parties cannot agree among themselves, 
or there is something latent in the institution, 
tending to its own destruction, the court will in- 
terpose its authority, and direct an inquiry be- 



(m) 15 East, 51 L 

(n) Vide Carlen y. Drury^ 1 Ves. anclBea.154. — ElUstm. v. 
Bignold, 2 Jac. and W. 503, and Waters v. Taylor^ 15 Ves. 10. 
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fore the master^ and by that means afford assis* 
tance to the parties (a). 

But the founders or projectors of joint stock' 
companies, which are unprotected by royal char- 
ter or legislative authority » have recently re* 
ceived a severe blow by the decision of the case 
Joseph V. Pehrer^ which has a&rded ample proof, 
that the Stat. 6 Geo« I.e. 18. is still m^ost effec- 
tually operative, and that any transactions con- 
nected with jcompanies so formed may come 
within the scope of the act, and that in (act alt 
contracts made for the transfer of their shares are 
void in law. 

In Josefk v. Pehrer (p)^ this was an action 
for money paid to the defendant's use, and at 
his request, in the purchase oi shares in a con- 
cern, called the ^^ Eqmtdble Loan Bank Com^ 
pmy.^* At the trial before Mr. Justice Littledale, 
proof was given that the plaintiff bad been em- 
jdoyed as agent for the latter, in purchasing 
shares in the Equitable L04Q Bank Company. 
The {Mrincipal point at the trial was, wfa^her the 
plaintiff could maintain an action for money paid 
by him to the defendant's use, in t^e purchase of 
shares, in a concern which was primd fade ilie- 
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(o) i'carce v. Pvg&t^ 17 Fcj. 1. Davis v. FwJl, Court of 
Chancery, January 14, 1823 (oot yet teported.) 
(p) 1 Cam N. P. C. 341. 507. 
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gal, and coDtraiy to the provisions of the stat. 
6Xxeo. L c. 18. s. 18. & 19. the company not 
haying been incorporated by act of Parliament, 
or sanctioned by the King's charter. What ob- 
ject die Equitable Loan Company had in view, 
did not distinctly appear in evidence ; but it was 
stated by the plaintiff^s counsel, to be for the be- 
nevolent purpose of granting loans of money on 
personal property, to poor persons at " eight'^ per 
cent, interest, and thereby supersede the practice 
of raising money at a higher rate of interest. The 
prospectus of the company stated, that a capital 
of two millions sterling was to be subscribed in 
40,000 shares, which were to become transfer- 
able to any person at the market price; that a 
board of directors and a committee of manage- 
ment were to be appointed, with power to make 
by-laws for the government of the proprietary, 
and the management of the company's stock, and 
in short, that it was in every respect, to act as a 
corporation, but subject to the expected sanction 
of the legislature, for which purpose an applica- 
tion was to be made to Parliament. Upon the 
basis of this plan, the company commenced 
operations, shares were subscribed for, and cer- 
tificates were issued, entitling the holders, who- 
ever they might be, to the benefits arising there- 
from, and with power of transferring the same 
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without limit or restraint. It was objected, on 
the part of the plaintiff, that this being a conii- 
pany established in violation of the statute above 
•mentioned, the plaintiff could not maintain an 
action founded in respect of a contract which was 
void in law. The learned judge did not direct a 

nonsuit, but gave the defendant leave to move 

* 

for a nonsuit, or a new trial, and in the mean 
time, the plaintiff had the verdict. In Easter 
term, a rule nm was accordingly granted in the 
alternative. 

Mr» Marryat and Mr. Andrews showed cause 
against the rule, and in addressing themselves to 
the main point, contended that the onus lay upon 
the defendant, to show the illegality of the Equi- 
table Loan Company. Here the plaintiff had 
been employed by the defendant, to purchase the 
shares in question ; they had been purchased ac« 
cordingly, and paid for by the plaintiff, and it did 
not now lie in the defendant's mouth to say, that 
the plaintiff could not maintain the action, for 
money so laid out at his special instance and re- 
quest. This would be to allow the defendant 
to take advantage of his own wrong, if there was 
any thing illegal in the transaction, because he 
was fully cognizant of the nature and object of the 
company, and the purpose for which it was insti- 
tuted. In principle, the case o( the King v. Webb, 
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14 £ast 406» was an authority to show, that the 
formation of a company like this, would not be in 
violation of the statute of 6 Geo. L c. 18. 

Mr. Gurney (with whom was Mr. Chitty), in 
support of the rule, contended, that the Equitable 
Loan Bank Company came within the very 
terms of the 18 and 19 sections of the stat. : first, 
because it was calculated to prejudice and ag- 
grieve the King's subjects in their trade and com- 
merce, under the false pretence of the public 
good, by subscribing, collecting, and raising a 
large sum of money, for establishing a new and 
unlawful undertaking, whereby usurious interest 
was to be exacted of the public ; and second, 
that ]t presumed to act as a corporate body, and 
raise a transferable and assignable stock, without 
the authority of an act of Parliament, or the 
KingVcharter of incorporation. The court stop- 
ped the counsel in his argument, and proceeded 
to give judgment. The Lord Chief Justice 
said ^^ I am of opinion, that this action is 
*< not maintainable, inasmuch as it is brought 
*^ in furtherance of a contract which is void 
^ in law. Whether upon a more perfect expla- 
<^ nalKm of the end and object of the Equitable 
^ Loan Company, l^ those who are interested 
** in maintaining its legality, another conclusion 
^' may properly be drawn, it is unnecessary 
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^* to decide/' His Jordship would ^^ decide this 
^V case upon the facts npw disclosed: upoa tbe 
^' evidence it appears^ that a certain number 
of persons have associated themselves together 
for the purpose of establishing what tbey 
*^ calU the Equitable Loan Bank Company.— 
It does not»'^ said his loidship, ^^ distinctly 
appear in evidence, but it is stated by the 
plaintiff's learned counsel, in opening the case 
<' to the jury (and by which statement thei plain- 
*^ tiff must be bound), that the object of the com- 
^< pany is to advance money to the needy upon 
*' unlawful interest. There can be nothing con-^ 
** trary to law, in persons forming themselves into 
'^ an association of this kind, if it should be ulti- 
^^ mately legalized by the wisdom of parliament, 
*^ or confirmed by a royal charter. Beyond mere 
<« association, until either of these sanctions are 
^^ obtained, they can not take upon themselves 
'^ to make shares or interests in a joint capital of 
^' transferable stock, without restriction ; form 
themselves into a corporation, elect a select 
body to make by-laws, or do any other act im*- 
porting the powers of a body corporate, without 
^' violating, not merely the spirit, but the very 
<< words of the stat. 6 Geo. L c. 18. s. 18« & 19. 
" Now bv the certificate of shares, which was 
'^ produced in evidence in this case, ^is company 
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*^ professed to be an association, formed with a 
^ capital of twomiiiions, in shares of £50 each ; 
** so that, in order to raise that capital, there 
^^ must be forty thousand shares ; and then the 
** certificate declared, that the sum of one pound 
^* was to be deposited upon each share, and that 
^^ the holder, whoever he might be, should be 
*^ entitled to the benefit accruing therefrom* 
*' This is an express declaration, that the 
^* shares of this cgmpany as it is called, are 
** transferable, and therefore in violation of the 
" law : the efiect of transferring, without restraint, 
^* shares of this description, is necessarily to 
*' lead to gaming and speculation, and to all 
" the mischief affecting the property of per- 
^^ sons which gaming and rash speculation are 
** calculated to produce: for if one man gains 
<« by gaming, another must necessarily be the 
" loser; whereas, by trade and commerce, if 
legitimately carried on, both the buyer and 
the seller of commodities are mutually bene- 
fited in their turns respectively ; but in 
cases of this description, no man can gain 
** but at the loss of his neighbour." His lord- 
ship added, '^I can have no doubt in the view 
" in which this case is presented to the court, 
" that this * Is an association' of which the 
" effect must be highly mischievous, by reason of 
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'* the encouragement it would give to gaming, 
** lind containing in itself, two of those signs and 
" tokens of illegality, which are prohibited by 
'* the statute. It follows, that to deal in shares 
^' of such an association is unlawful, and there- 
** fore the plaintiff cannot recover in respect of 
" a contract void at law/' In this opinion, the 
other judges concurred. 

The effect of this decision is, that companies, 
unprotected by charter or act of Parliament, and 
making their shares transferable without restraint, 
are mischievous, and within the meaning of the 
act, and any acts done by them, or connected 
with their respective concerns, are held to be il- 
legal. But where the shares are not transferable 
generally, or the undertaking is not in itself mis- 
chievous, or tending to a common grievance, the 
statute, it should seem, does not apply as in the 
case of the King v. Webb : Lord EUenborough, in 
entering into a minute exposition of the act^ 
observed it was impossible to say, that it makes a 
substantive offence to raise a large capital, by 
small subscriptions, withxmt any regard to the 
nature or qtudity of the object for which the ca-' 
pital is raised, or whatever might be the purpose 
to which it was to be applied, adding, that it 
might admit of doubt, whether the mere raising 
of transferable shares is, in any case, per se an 
offence against the act, u>iless it has relation to 
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some undertaking or project, which has a ten- 
dency to the common grievance, prejudice, or in- 
convenience of his Majesty's subjects^ or a great 
number of them,*~much therefore depend on 
the nature and effect of the undertaking. The 
subscriptions contemplated by the preamble of 
the act, were subscriptions upon dangerous and 
mischievous projects, and where the pretences of 
the public good were false. But, as regard Life 
Assurcmce Companies which have not obtained the 
King's charter, and are not sanctioned by legisla- 
tive authority, but are regulated by deed enrolled, 
it njay be inferred from the cases already cited, that 
the notable act of 6 Geo. I. c. 18. does not ap- 
ply to them (whether their shares are traniser- 
able or not), such institutions not having a ten- 
dency to aggrieve or inconvenience any consider- 
able part of his Majesty's subjects, but, to the 
contrary, conduce to their general benefit and ad* 
vantage {q). 

[q) Mr. Burton, in a note to his 2ncl vol. of Precedents in 
Conveyancing, p. 807, says, " by the 6 Geo. I. c. 18. it is 
*^ decktred, that all public undertakings tending to the inoon* 
^ venience of his Aajest/s subjects in their mde, or oUier 
]aw&»l a&irs; all pi^lic subscriptions, assignments, or 
transfers for funhering the same, and more particularly the 
acting as a corpomte body ; the raising transferable stock 
without legal authority, or transferring shares therein, shall 
" be deemed illegal and void. Hence it has been doubted,' 
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The Stat. 6 Geo. I. c. 18. which has excited so 
much discussion, is now repealed so far as re- 
gards joint stock companies. This act, which 



** whether the institQtiokis and undertakings which have lately 
** been established in the metropdis, and many other patts of 
^ the kingdom for insurances, mailufactories, &c., are valid^ 
** and the shares of the members lawfully transferable. Upon 
'' this subjecty several of the most eminent gentlemen of the 
'* profession have been consulted,and their sentiments have been 
** various. The opinion of the author is, that such of themasliave 
<< notendency to aggrieve' or inconvenience any considerable 
*' part of his majesty*s sul^ects are valid, but that such as 
** have that pernicious tendency are void ; and of this opinion, 
*' was a learned serjeant now on the bench ; but he conceived 
«* that, independently of the legality or illegality of the in^- 
^ tution^ it was, by the above act, made illegal, in alt cases, to 
^ ttransfer the shares, or a portion of the stock in any public 
<< establbhment, mih&tU the authority of Parliament; but it 
*^ appears to the author, that, if an institution be legal in itself, 
<< it cannot be rendered otherwise by the circumstance of its 
** shares being made transferable frotn one person to another ; 
'* as it appears to be a contradiction, to admit it to be lawfCil 
« to possess an interest in a company, and at the same time, 
** to hold it to be unlawful to dispose of such interest ; and a 
*< derivative holder cannot, it should seem, stand in any other 
*^ predicament, than that in which the original proprietor 
•* stood. It may, moreover, be observe, that it istjontrafy to 
the general policy of our laws, that imy species of propeity 
Ahouid be unalienable, whence it is presumed, that the words 
** which seem to forbid the transfer of shares generally and 
indefinitely, must necessarily be construed to refer to such 
institutions only as are prohibited by the act." 
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has been found so unintelligible and difficyilt to 
interpret, was not passed until the eyih it ipr 
tended to xemedy were no longer i.n.exi^tc^^^; 
and consequently^ with the exception of one.cd* 
minal prosecution, became a dead letter, ui^L 
within a few years ago, since which it has. been 
held over life-assurance, and other laudable and 
useful companies in terroremy thus affording an 
opportunity to the litigious, to carve out legal 
difficulties, and abstruse questions for the amuse-, 
ment of judicial courts, and profitof the individuals 
theniselves. To repeal the above statute, the act 
6 Geo. 4. c. 91* {r) was passed in the last ses- 
sions of Parliament, intituled " An Act to repeal 
so much of an act passed in the 6th year of his 
late Majesty King George I. as relate to the re- 
-strain ing several extravagant and unwarrantably 
" practices in the said act mentioned, and forcon- 
*' ferring additional powers upon his Msyesty virith 
respect to the granting of charters of incorpo- 
ration, to trading and other companies.*^ This 
act it will be seen, extends to empower the crown 
to grant charters to joint stock companies, with 
certain restrictions, and to make the members of 
joint stock companies hereafter to be incor- 
porated by charter, sever aMy as well as jointly y 

(r) Vide Appendix for this statute. 
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res^iksrble fo5r the debts of the company. Under' 
the charters, as they were commonly granted, the 
persons incorporated were not individuaHy liable 
for the debts of the company, but merely so faf as 
tbecorporationpropeny extended; besides which, 
thfe'.expieTise of obtaining a charter was very consi- 
durable, as the individuals wishing to Obtain achar- 
tser^ were first obliged to apply to Parliament for an 
act enabling the Crown to grant a charter, on Ob- 
taiuing which only they would be in a situation to 
apply for a charter. During the progress of this 
bin through the House of Lords, the Lord Chan- 
cellor proposed the introduction of a clause, de- 
claring that the common law remained unaltered 
and untouched ; considering that the common 
law was equal to every thing contemplated by the 
statute, but it was rejected as surplusage. 



With respect to the rights of individuals^ who 
may be interested in life-assurance, whether in the 
character of policy-lmlder or share-holdery it is 
incumbent on them to be well aware of the same, 
as also of their own personal liabilities, legal dif- 
JicuUies having soinetimes arisen, attended with 
no very benelicial consequences to the parties 
concerned, 'and from which it may be inferred, 
that unless assurance companies uniformly act on 
principles of integrity and fairness, the like diffi- 

D 



34 ON UFB-ASSUR\NCE. 

^ - . - 

cuUies may 2igsAi\ occur, and operate much ^ the 
injury of individuals. In all contribution or mu* 
tual guarantee societies, the parties assured, being 
partners, are both individually and collectively 
liable to any losses which may happen to tke 
same. In the case of Carlen v» Drury (^) the 
Lord Chancellor is made to say, with reference to 
this point, *^ I bold it quite clear, that each indi-^ 
^* vidual is at law answerable for the amount of 
^< the whole of the debts of the concern ;'' adding, 
/^ but where the nature of the institution neces- 
*' sarily requires a great number of persons tol>e 
^* concerned, it is impossible for the strong 
arm of the law, however powerful, to grasp 
them all/**— And in the czseof Ellison v. Big" 
nold{t) his lordship observed, that the directors 
were not personally liable, and that if the parties 
were not driven by a sense of honour, to pay Ae 
losses, his lordship did not see how they were to 
be recovered — as an individual could not come 
there to have an account taken of the effects of 
all the members that were liable. Hence it is 
obvious, that a contract between the assurer and 
the assured, must necessarily be imperfect, inas- 
much as the contracting parties have not an equal 

power to bind themselves the one to the other. 

' ■ _ ■ — — 1 

(8) 1 Yes, and B. 154. 
W 2Jac.and.W.503. 
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'Btity cdnsidefring the magnitude of Ii(^Blisi]i%iiii6e 

ti^hsactidns, fei¥ instance have odcotred in wbidi 

If 

1^1 pjhoceekiingj have been resorted to by the i» 
isUfetfjid enforce the dtie performahce of the eoh«> 
tlriadts, on the part of the assurer^ or in whi^h stich 
contr^c^ts haVe not been rigidly p^ormed by the 
latter ; we shall, therefore, merely point out the few 
legal difficulties that have led to judicial decisions. 
-^The affairs of assurance institutions aine nsMdly 
i^gulated by a board of directors) any three of 
whom sign the policies, by which they contract, 
that if the assured shall regularly pay hit pr^ 
ihtums, &c.y the funds of the society shall bis 
liable to pay the sum assured by the policy withih 
a limited period after bis death : hence it appeals 
the directors themselves are not personally res- 
ponsible for the due payment of the money, ex- 
cept as far as they are bound to conform to the 
terms expriessed by the policy itself, in doing 
which, however, they may be rendered incapable 
for want of having the entire control of the 
funds, the same being usually invested in the 
names of certain other persons, who are called 
trustees ; consequently, the directors themselves 
might be driven to the necessity of resorting to a 
court of equity, to obtain possession of the funds 
of the society to enable them to perform the con- 

D 2 
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tract with the assured ; and here again a difficulty 
iQtgbt arise, as to the necessary parties: to the ^ 
proceedings. In the case of Andrews v. Ellison 
andotJiers (tt),an action of covenant was brought 
on a policy of assurance, executed by the defen- 
daDts-r-thr^ of the managing directors of the 
National Union Fire Association^ under seal, to 
indemnify the plaintiff against a loss by fire ; the 
terme of yi^hich policy were, that, in case of loss, 
by fire, the plaintiff would.be entitled to receive 
a remunqration for such loss out of the funds of 
the society ;. and the plaintiff averred in his decla*; 
calion, that the funds of the society were sufficient 
to cover the damage he. had sustained ; to ivhich 
the defendan ts pleaded several special pleas, stat- 
ingj^in substance, that there was no furniture in the 
plaintiff's house at the time of the loss. — That no 
part of it was destroyed by fire. — ^Thatthe plain- 
tiff had l^ept hay and straw on the premises with- 
out the knoyvledge of the defendant, whereby 
the risjc was. increased, and that the house was 
not accurately described in the policy. On these 
pleas, issue was joined, and on the -cause coming 
on for trial before Lord Chief Justice Dallas, the 
jury, under his lordship's direction, found a ver- 
dict for the plaintiff, he having clearly made out 



(w) Moor, vol, G, p. 199. 
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hf£» Joss; it appearing also, that he had not heed 
gailty of any breaches of dthe> of the conditions 
of the policy, so as to prevent him from recover* 
ii^g'theamoutitof the loss* so sustained. Buf^ on 
a' subsequent day, a ralem^i was obtained fOf'.the 
ai^4^t!of judgment, on the ground, that there was 
nbthing on the face of the policy, or in the de- 
clbration referred to by the policy, to import any 
covsenant or agreement in law, to support th^ac* 
tion, or render the defendant liable to pay the loss 
in question. It was also contended^ by counsel, 
that- the plaintiff's on^y remedy was in eqirityi 
and h^ relied on the case of Alclwrfie v. Saville 
and others {v)^ as being similar to the present, in 



. (v) T^s was a case sent by the direction of the Vice- 
Chancellor for the opinion of the Court of KingVBench, and 
the question was, whether an action at law could be main* 
tained upon a policy, against the defendants, under the follow^ 
ing circumstances. In May 1811, the plaintiff insured a house 
and premises in the Hand in Hand fire-insurance office. The 
policy was made, and duly executed, by three of the directors 
and trustees of the office, and, after reciting the payment 
of the premium, proceeded to declare as follows ; •* Now we, 
** the trustees and directors of the said society, whose names 
" are hereunto subscribed, do order, direct, and oppot/it the. di- 
*^ rectors for the time being of the said society, to raise and pay, 
*• by and out of the moneys, securities, and effects of the con- 
** tributionship, pursuant and according to certain deeds anb 
•• settlements," &c. The j lainliffs having su^ained a loss dy 
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whieh it was held, that an action of covenant 
cotild not bd maintained, although the words in 
the proviso there, were " declared and agreed,'^ 
while here the words *< stipulated and declared'^ 
only were adopted. On argument of the rule, the 
court held, that the stipulation in the policy 
amounted to an express agreement) and as the 
defendant's had entered into an express covenant 
to be responsible to the plaintiff, as far as the funds 
of the society would allow, that the association 
was liable to the extent of their funds, and dis- 
tinguished this case from that of Alchyme v. Sa- 
viUey in which there were no sufficient words to 



,^rf*>*a 



fire, and the defendants having refused to pay within the 
time prescribed by the policy, a bill was filed in Chancery 
against the latter, as acting trustees and directors of the 
office, praying that the court would decree the payment of 
the loss which the plaintiffs had sustained ; and the above 
case being sent to the Court of King*s Bench, the court 
«aid they could find nothing in the policy, by which the de« 
fendants covenanted to pay the loss which the plaintiffs had 
sustained. The deed only imports, that the trustees and 
directors for the time being, who execute it, do thereby 
order, direct, and appoint the trustees and directors for 
the time being, to pay the loss, in case it should happen; out 
of the funds of the society ; consequently the policy imports 
nothing but an order and not an agreement; and accordingly 
certified their opinion to the Vice-chancellor, that no action 
of covenant would lie upon the policy. Vide note to case 
Andrews v« EUUon. ante, p. 36. 
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raise a covenant by the defendants, as the court 
thought that the policy imported an order for the 
payment of the money and not an agreement ; and 
the court held, therefore, that judgment in this case 
ought riot to be arrested. 

The legal difficulties connected with Joint 
Stock partnerships, have been recently discussed 
in the case ofVansandau v.lMooreimd another {x)y 
npoh application to the Court of Chancery, on 
behalf of the plaintiff, for an injunction to res- 
train the British Armmty Company from exclud- 
ing him from the partnership, or from acting dif- 
ferently from the prospectus of the institution 
first issued for the guidance of the shareholders, 
and upon the faith of which they had continued 
to subscribe. The plaintiff wasa solicitor, and the 
defendants were the chainnan and secretary of 
theabove institution which institution, it appeared, 
had been established for the purpose of lending 
money upon securities, purchasing of life interests^ 
reversions, &c. The capital was to be £3,000,000 
raised by sixty thousand shares at £50 each, and 
the number of shareholders five hundred, forty 
of which shares were subsdribed for by the 
plaintiff, and the first instalment of £i paid 
upon each share. It appeared also, that an act 
of Pariiament was afterwards obtained, authoriz- 



[x) Hil. Vac. 1825 (this case was tatkea in short hand, and 
is not reported.) 
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jUg thjB formatioo of the conapaay^ but which did 
not ^ecla^pe.ij; to be a corporate body ; subsequently 
tp which. th^ plaintiff was called upon for a se- 
cond instalment of £4f per share, with an intima^ 
tipn, jthat the deed of settlement must be , signed 
bj|^, eyiery ^h^eholder, and the whple of the,i£50. 
per pliarepaid up, ^ On . the plaintiff insp^ting 
the .d^edg. be found it much at variance with the 
prpsp^cti^s ;,it. not only appointed the directors 
and officers for life with fixed salaries, but also 
deplar^ed that any shareholder, previously to gelling 
any pf his shares, should give notice thereof to 
thje. directors, thereby "giving them the right of 
pr<^;emptiQn at the market price ; and that the 
shareholders who did not execute the deed were 
exduded from any benefit in the concern. It 
fur||i|er appeared that the plaintiff, haying disposed 
of Ijiis shares without any previous intimation to 
the directors^ called upon the defendants to re- 
cogpi^e the. transfer, but which they refused, to, 
dp^ tajpjd^ therefore tb^plaintiff filed his bill, pray- 
ing^th^ injunction in question ; to which bill the 
defendants demurred on two grounds, firstly, 
because tliey yyere not exclusively liable, and that 
all the shareholders ought to have been made par- 
ties; tq tl;ie$uit, and) secondly, that as the asso<? 
ciatiqi). was in the nature of a partnership, np 
shareholder could, transfer his interest to another 
without the sanction of the company. On the 
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argument of the demurrer by counsel, the Lord 
Ghahcelldr took occasion to observe, that one 
very important question was, whether the act of 

* * • » • ■ 

Parlianienl, forming this company, had capaci- 
tated any individual belonging to the company, to 
sue any members of that company. It was clear 
that an individual, who was no member of the 
company, could sue the company by the' chair* 
man or secretary ; it was, however^ very differ- 
ent with respect to an individual, who wald a 
member of the company; Another question, 
equally important, his lordship remarked, was, 
that there was a clause introduced into the act 
of Parliament forming this company, that no- 
thing in the act should be considered as giving 
to this company a corporate character : if the 
deed of constitution, upon which the com- 
pany acted, showed that it was acting as a corpo^ 
ration, could tiny court of justice entertain any 
jurisdiction with respect to such company ? His 
lordship further added, that this company could 
only be considered in thie light of a partnership, 
and if companies did not take upon themselves 
a corporate character, one great question was, how 
they were to provide for remedies among them- 
selves, it being a clear point that ho court of equi- 
ty couldmanage partnerships from time to titne. 
•Another important consideration was, that if this 
was- a partnership agreed upon to continue a cer« 
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yAtick> itiiey: jir9r<i&fAbledi 4» prqseo^te <}r /^i^ 

t«^,ttbmiretifOt.K)lii99 soovQui^Ql o^ifl^ of iiJ!^ > 

^/Ir.Qll'fMlWtintipf^ ^HMjjUMMipD at }#p<V. . yrin 

]^HPift .Bj»tty^= wl»©, io hw treatiMfc (^) .on- rtMS/f 

I^jqtri|Wr„vi^JL.if^4wv»tN.i fwd? AsfUK^nofSi ,, 
d^n[^,- 4p„ii^plspeiw ^».:^bfr^i^ of 

SKj^|^<M>fi^)}(^ ptfjlhcinanagera of tboseeistji-;, 
blishments, who^(V>^4er shelter of them, ItpI^. 
cltvim,,^he , im[»l)jg|i|pu« .quality of; being ,*«e^n- 
pp^f^i Ixy «<;$ .of Parliament,". .{tnd,'".8peicially 
*',, ^mpowei)^ by act -of Parliament, for the 
*<f,q«surance of; lives, and the grant and purchase 
'S^Of annuities'' adding " surely this artifice is 
" ijnwortby the .respectable names at the head 
*' of those societies." 

The object of these acts of Parliament haying 
been pointed out, it will' be seen, that where a 

(z) Chap. xiv. p. 519. 
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company is neither chartered nor regulated by act 
of Parliament, and cannot therefore assume the 
functions of >either the one or the other, and resist 
payment of any sum assured, proceedings must 
be had against the whole number of persons it 
may compose. In equity it is a general rule, that 
all parties interested in the subject of a suit, how-> 
ever numerous, must be parties to the suit, in 
order, that a multiplicity of suits may be pre- 
vented, and that there may be a complete decree 
between r persons having material interests, but 
where the parties are numerous, as in cases of 
joint stock companies^ a few are empoweredv to 
sue on behalf of themselves and others ; but the 
members of a society established by deed, and un- 
aided by charter or act of Parliament, must not 
assum e a corporate character (a)/ * 

The acts of Parliament usually obtained by as- 
surance compianies, give them a power inferior to' 
that possessed by a corporate society. — ^All of 
which acts declare, that nothiug therein contained 
shall extend to incorporate the societies to which 
tliey apply. In most of these acts, the folio wi tig 
provisions are introduced, which should not be 
overlooked by persons who are members of life- 
assurance societies, as they clearly show, that the 



(a) 1 Bro,C. C. 101.^6 Ves. 773.— 15 Ves.542. 
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legislature deemed it highly important that eVery 
individual should have easy meantt of suing a comi- 
pany' compbded of many persons : ** That fexe- 
^^ ciitioii uponnny judgment iii ari^ staeb action , 
<^ obtained ag;ahiM the person idtkig ito chahisian 
^ of the sdcietyor partnership for the time being, 
^' or against the pefson acting ad ise<iretliiy of 
^ the society or partnenship, for the time being, 
^ whether plaintiff or defendant, may bd issued 
^ against miy member or members^ for the lime 
^ hebsg^ qf the society orpattnersJwp. Provided 
^ always, that every such chairman or secretary, 
<* ih whose name any such action or suit shall be 
^* commenced, prosecuted, or defended^ and 
^* every such member or members, against whoni, 
^ execution upon any judgment obtained in any 
*' such action shiall be issued a& aforesaid, shall 
*^ always be reimbursed and paid out of the 
^* funds of the society or partnership, all such 

costs and charges as by the event of any 

such proceedings he or they shall be put unt6 

or be chargeable with. 

*^ That a memorial of the names of the seve- 
^ ral persons, being members of the society br 
** partnership, in the form expressed in the sche« 
*^ dule annexed, shall be enrolled upon oath in 
** the high Court of Chancery, within three 
" months after the passing of the act, and wljen 



it 
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'1 ^q5'tj!an9ferbf any s^areorsharesofany mem- 

%he^ of the society o( partnership shall be.made, 

^l, M, memorial thereof shall in like maoner be en- 

M, jpUecly as i^oresaid, in the form and to the ef- 

. f f fisct expressed in the said schedule/^ ^ > 

f^ That until such oiemi^iaU ^ befor^meii- 

/^ tipn§d| sh^l haK6 beea enrolled in th^a manner 

%heffeiu before direqted» UQ .action, sh^ be 

\{^^,br(>qght by tl)e,fl<;^ie^ (HipaiiX).«i9bi{k under the 

$^tl(w,hofi)e n^a^^sbaUJbe^expreas^din^the lasten^ 
t>V,iolpieint, shall continue liable tp aU actions, 
H suits, judgments, and executions, until a mo- 

^^ morial or memorials of transfer ahaU have been 
*^ enrolled a9 aforesaid/^ 

** That nothing in the act contained, shall ex^ 
*^ tend, pr be deemed^ construed, or takeii to ex- 
*< tend to incorporate the society or partnership, 
" or to relieve the society or partnership, or any 
" of the members thereof, or subscribers thereto, 
'* from any contract, duty, obligation, or res- 
" ponsibility whatsoever, which by law they now 
" are, or at any time hereafter may be, subject or 
" liable to, either as between such society or part- 
" nership and others, or among themselves, or in 
" any manner whatsoever'* (a). 

(a) Vide, stat. 54Geo. IIL cap. 79, sec, 2, 3, 4, and 7. 
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it will be seen by the preceding clauses, thd le-^ 
gifldature.has been careful to provide that execu- 
tion, upon a judgment against a nominal defendant, 
may be issued against amy member or members of 
the society or partnership, and that all the mem- 
bers whose names shall be expressed in the last 
enrolment, shall continue liable, until a memo- 
rial of transfer of their shares shall have been 
subsequently enrolled ; the party, however, so 
suing, can bring only one action. ^ But this power 
will not extend to the taking out a commis- 
sion of bankrupt, by such chairman or secretaiy , 
against a debtor to the society (6); nor will it 
extend to one member suing any of his partners, 
the policy of the legislature being that, if members 
might be allowed to bring actions against each 
other, there would be no end of litigation. 

■ ^ " — -■^- - - ■ ■ -^— — — — — -^^— ^— ■ . • _ ■- 

(5) jBapafte Gttrtnc tn re Savery, 1 Glyne and J. 245. 
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CHAPTER III. * 

Of the Warranty of the Heqtlth, and 4se ^S^^^M^^H 

Assured. 



*■•! 



Much Care is usually taken by asstlrShd^ of- 
fices to ascertain the real state of heahih of iBvery 
individual on whose life an assurance nifty "he 
proposed) as also to avoid ignorance of any pMi- 
culartisk tittending'the life of the party— a know- 
ledge of which might, perhaps, form an ingredient 
in the contract between the assurers and the as- 
sured, and determine the former either to reject' 
the, proposal for the assurance, or enhance' the 
rate of premium to be paid, cmisiderably beyond 
the ordinary rate. It may, however, sometinoes- 
happen, that individuals labour under particul&r 
diseases which cannot easily be ascertained but 
by their own disclosure; therefore, to guard* 
against any risk that might arise for want of such' 
disclosure, it is a practice with assurance offices 
to require the party proposing an assurance, to 
enter into a condition or warranty(«) being a de- 
claration or agreement framed by themselves, and 

(a) Vide Appendix for declaration. 

E 
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signed by such party, (the substance of which 
declaration is also usually inserted in the policy,) 
and is the basis of the contract between the par- 
ties, and states that the person whose life is in- 
tended to be assured ^^ is in a good state ^ 
^^ healthy and is not stdyect to any particular 
^^ disorder which may tend to shorten Iffe. That 
he hasj or has not had the smalUpox^ and that he 
isy or is not subject to the gout^ and thatMs age 
*' does not exceed so many years ; that such c£^- 
*< claration shall he the hams of the contract 
<( between the parties j and that if any untrue 
'^ averment he contained tlierein^ the contract shall 
^^ he voidy and all monies paid on account qf the 
" assurance forfeited to the use rfthe society J^ 

This declaration being referred to by the po- 
licy, is taken as part of the written contract, 
amounting to a warranty. It i? also held, that 
where a policy of assurance refers to certain 
printed particulars, the proposals will be coixsi- 
dered as part of the policy(i). It is therefore in* 
cumbeiit on every person desirous of effecting an 
assurance, either upon his own life or the life of 
any other person, not only to ascertain the truth 
of the allegations contained in the declaration 
upon which the validity of the contract so mate- 
It) 7 Term R. 117. 
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rially depends, but also to examine the prospectus 
or printed particular of the office in which such 
assurance may be effected, in order to see that he 
has complied with every thing that is required on 
the part of the assured. 

The warranty of the health of the party whose 
life is to be assured, must not, however, betaken 
in the strictest sense. By the warranty that he 
has no disorder which tends to the shortening of 
life^ it is not to be understood that he is exempt 
from the seeds of all disorder. The warranty is 
sufficiently complied with if he be in a' reasonable 
good state of health, so that his life may be as- 
sured on the common terms for a person of his 
age and condition ; hence a person may have a 
particular infirmity, which may not of itself have 
a tendency to shorten life. This was decided in a 
case which arose upon an assurance on the life of 
Sir James Ross^ who was warranted in good 
health at the time of making the policy. In an 
action [c) on this policy it appeared, upon the trial, 
that Sir James had received a wound which had 
occasioned a partial relaxation or palsy, so that 
he could not retain his urine or Jheces, and which 
was not mentioned to the insurer : Sir James 
died of a fnedignant Jever within the time of the 



(c) Ross V. BradshaWf 1 Blac. R. 312. 

E 2 



52 D« LIFE-ASSURANCE. 

insurance. It was proved by the evidence of 
the phydician$ and surgeons who were examined 
for the plaintiff, that the wound had no sort of 
connection with the fever, and that the want of 
retention was not a disorder which shortened life* 
Lord Man^l4 who tried the cause, in ad- 
dressing the jury, said— -**No question of fraud 
^* can exist in this case, when a man makes an 
^' insurance upon a life generally, without any 
" warranty of the state of the life insured, the 
*< insurers take all the risk, unless some fraud be 
** committed by the person insuring, either by 
** suppressing some circumstances which he 
" hneWf or by alleging what wa,s false. 
*• But if the insured knew no more than the 
*• insurer, the latter takes the risk. Whenever 
^* there is a warranty, it must at all events be 
** proved, that the party was a good life, which 
^* makes the question on a warranty much larger 
•* than on fVaud. Here there was a warranty, and 
^^ it is proved that there was no representation at 
*^ all as to the state of life, nor any question asked 
** about it, nor was it necessary. Where an in- 
" surance is upon a representation^ every mate- 
'^ t^rial circumstance should be mentioned, such 
" as age, way of life, &c. ; but where there is 
'^ no warranty, then nothing need be told, but it 
" must in general be proved^ if litigated, that 
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^* the life was infaet a good one; and sq it may 






he^ though he had a partictdar infirmity. 

T,he only question is, whether he mai< in a 

reoiOHoUe good state qf healthy and suck a 
^' life: as ought to be insured on common terms.** 
Th^, jary accwdingly found a verdict for the 
plaintiff* 

In a subsequent case which arose upon an as- 
surance on the life of Sir Simon Stuart (/g?), a 
question was made aa to the warranty of health, 
as tO' which it appeared in evidence upon: the 
trial of the cause, that Sir Simon was tiroubled 
with spasms and cramps, from violent fits' of the 
gtmt, but that he was in as good a state of hl^alth 
.when the policy was effected, d& he had ei\joyec! 
for a long time before. It was also proved, that 
the underwriters were told that Sir Simon wa^ 
subject to the goat-^and that spasms aiid eonttil- 
sions were symptoms incident to the gout. Lord 
Mansfield (before whom the cause was tried) said, 
^' The imperfection of language is such, that We 
" have not words for every different idea, and 
^^ the real intention of the parties must be found 
" out by the subject matter. By the present 
" policy the life is warranted to some of the uti- 
'^ derwriters in healthy to others in good healthy 



id) Willis V. Foole^ at N. P. after Easter Terra, 1 7B0. 



54 ON LIFE-ASSURANCE. 

'' and yet there is no difference in poil»t of 
*^ fyct : such a warranty can ne^er mean^ that d 
'^ man has not in him the seeds (^ some disardef . 
^^ We are all born with the seeds of mortality in 
** U9 ; a man subject to gout is a life capable of 
'^ being inlsured if he has no sickness at the time 
'' to make it an unequal contract/' 

This decision (which was by no means satis- 
factory to life-assurance underwriters) led to tbe 
introductionjnto several offices for life-assuraticey 
of a practice, now invariably adopted by all of then^ 
as ft panacea as well for the gout, as for other dis- 
ordei[9 which might be considered as having a ten* 
dency toshorten life, namely that (already noticed): 
of requiring the party proposing an assurance on 
bi» life-to sign a declaration setting forth that he 
is not subject to the gout or any other disorder 
tending to shorten life, the converse of which 
would render his life uninsurable, unless at a 
considerable increase of premium ; but hitherto 
the general rule among assurance offices has been 
to accept none but good lives, and to exclude 
from the benefits of life-assurance, persons af- 
flicted with the gout or other disorderly tending to 
shorten life. 

Where an assurance office resists payment on 
the ground that the assured was, at the time of 
his effecting the assurance, afflicted with the gout, 
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that fact must be established by the clearest evi- 
dence^ as appears in the case of Higgins v. Ser^ 
geant mud others [e)^ in which an action was 
brought to recover from the European Assurance 
Company the sum of ^4000, being the amount of 
a policy of assurance on the life of R« Christie 
Barton, Esq. On the trial of this cause, a vast 
body of evidence was gone into ; on the on6 
side, to prove that Mr. Barton was subject to the 
gout or fits at the time of the assurance bein|^ 
effected j the gout not being insurable by the 
rules of the company, and, on the other, to falsify 
such prop^f, and establish, by the strongest testi- 
mony, Mr, Barton's exemption from the gout 
at and previously to the policy being effected i^— 
The respectability of which latter evidence greatly 
outweighed the evidence on the part of the de- 
fendants, and the jury accordingly returned a ver- 
dict for the plaintiff — damages ^4000 (y ). 



(e) Tried at the York Summer assizes, 1823. 

(/) A rule nisi was sufosequeDtly obtained to increase tlies9 
damages by the amount of the interest, but it was lield that 
*^ in covenant upon a policy of insurance upon the life o . 
'' A, payable six months after due proof of his death, theas- 
*' sured are not entitled to recover interest upon the principal 
*' sum insured, from the expiration of six months after due 
••proof of the death of A.'* 2 Barnwall v. Creswell, vol. 2. 
p. 348. 
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, It caonot^ howevei", be too strongly recoiil'* 
mended to persons wishing to effect assurances, 
i^itber on their own lives or the lives of xither 
pofsons in any office, to refer the office to medi-» 
<:;al gentlemen, who, by their previous knowledge 
land acquaintance of the state of health and con- 
stitution of the party, as also by an examination 
pf the latter at the time the assurances are pro- 
posed, can certify their healths to be good ; or 
pthisrwise an assurance office might, in the event 
of a hard bargain, take advantage of a defective 
warranty of healthy as was the case in Mapnard 
y* Rhode and others (g). This was an action 
against the three managing directors of the Peli- 
can Life- Assurance Office on two policies effected 
on the life of Colonel Lyon, when of the age of 
fifty-four, and within twelve months previously 
to his decease, and for two several sums of 
£690 and ^650, both of which were for the term 
of seven years. On the part of the plaintiff it 
appeared in evidence, that Colonel Lyon enjoyed 
good health, and was not subject to any disorder 
tending to shorten life except the gout, which 
he had in a slight degree, and on account of 
which one guinea per cent, was added to the 
premium ; but it was also stated in evidence, that 

— ^ ^— — ^— ■ ■■■■■! ■ ■■—■■■! ' ■■■■■ . ■ I IM ■ ■■ ■ I m — ■ ■■■!»! ■!— ■ ^^^ I ■ ■>■— 1^ BMIB > 

(g) 1 Carr. N. P. 360. 
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^e medical gentleman to whom the office was 
referred, certified, that Colonel Lyo» was in 
good heallh> although he had not seen him for 
two or three pears prewmly^ On the oth^ 
hand it was proved, that two medical gentlemen 
had attended bim for some time pcevioaslyv and 
sulitteqiiently to the first pdicy being efifocted, 
during which ■ time he was labourmg under, an 
afi^<^ction of the liver, indigestion, and a determi*^ 
nation of blood to the head, and . was for two 
months attended twice a day by one 6f the m^ 
dical gentlemen, and repeatedly blooded, and took 
violent medicine : that at the time the policy was 
effected, the medical gentlemen attending him 
could not have certified him in good hecith^ and 
that he had na disorder tending to shorten l^e. 
The jury after a short consultation found a ver- 
dict for the drfendants. 

The above decision was certainly a case of 
great hardship on the plaintiff, as it did. not ap- 
pear in evidence, that fraud or concealment was 
or could be imputed to him, but merely neglect j 
he having unintentionally allowed incorrect in- 
formation to be sent to the office as to the real 
state of health of the Colonel. It will, however, 
operate as a caution to persons effecting assmr- 
ances on the lives of others, coupled with loan 
transactions, and convince them of the necessity 
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of their seeing that the offices are referred to pro- 
per parties tor correct information on the subject 

It does not appear that a disorder with which 
^person is afflicted before he effects an assurance 
on his life is a disorder *^ tending to shorten life,'^ 
within the meaning of the declaration signed 
by the assured, from the mere circunistance 
that be afterwards dies of it, if it be not a dis- 
order necessarily having that tendency; this 
was decided in the case of Watson v. Main* 
waring (A), since which it does not appear that 
any judicial decision has taken place on a 
similar question. 

Where there is no warranty (which by the by 
is now out of practice), the assurer takes the risk 
upon himself whatever may be the state of health 
of the party, assured, unless ther^ be some frau- 
dulent concealment or misrepresentation ; so it 
was held, in the case of Stabhpool v. Simon (i), 
by Lord Mansfield, who said ^^ where there is no 
^^ warranty, the underwriter runs the risk of its 
^^ being a good life or not. If there be a con- 
^^ cealment of any knowledge of the state of the 
*? life, it is a fraud." 

■ ■ ■<■■.—■■■■ , tf ,1 ■■■■■■ ^ > .1 ■ ■ ■ ■ 

% 

(A) 4 Taunt. 763. 

[i) Sittings at Guildhall, Hil. Vac. 1779. Park, 648. 
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CHAPTER IV. 

Of RepresetUaium, Misrepresentaiimf ami QmeemL' 
meni^'^HQW far QnUractsmay be avoidfid thereby* 

Tiifi contract of insurance is founded upon the 
purest principle of morality and abstract jus^ce'. 
Hence, it is necessary that the contracting par- 
ties should have equal knowledge or ignorance of 
every material fact or circumstance which may, 
or can affect the insurance. If, on either side, 
there is any misrepresentation or aUegatid Jhlsi, 
or concealment or suppressio veri^ which wbuTd 
in any degree affect the amount of premium or 
the terms of the engagement, the contract will 
be deemed fraudulent, and absolutely void {a). 

Policies on lives are equally vitiated by fraud(d) 
or falsehood as those of marine insurance, be-* 
cause they are equally contracts of good faith, in 
which the insurer, from necessity, must rely lipon 
the integrity of the insured for the statement Of 

(a) Park on Insurance, chap. 10. 

(5) A policy of insurance for insuring a life gained by fraud, 
has been set aside with costs, both at law ^nd in equity, 
and the premium received on the policy directed to go in part 
of costs. — Wittingham v. Thornboroughy 2 Vera. 206, S. C. 
Free. Ch. 20. 
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circumstances (c). So that the very essence of a 
contract for life-assurance is in observing good 
feith and integrity t and avoiding any representa- 
tion that is not founded in truth ; or concealment 
*of any feM^that niay give eitker party tm advaHtdg^ 
oVi^Mhe dther, as ev«ry material represtenCatioti is 
considered €is forming an ingredient in the con- 
tract* 

A representation in assurance is understood to 
mean a collateral statement^ either by parol, or in 
.writing of such facts or circumstances, relative 
to the proposed assurance, and not inserted in the 
policy^ as are necessary for the information of 
the assurer^ to enable him to form a &ir and just 
estimate of the risk he is about to undertake^ con- 
sequently such a representation may necessarily 
form the pnnc^pal ground upon which the pre^ 
mium can be calculated • 

Representations may be untrue, either wilfully 
and fraudulently, or inadvertently and innocently* 
A wilful misrepresentation, or allegatio fahi^ 
in any fact or circumstance material to the riak, 
i& a fraud that will not only endanger the con- 
tract, but may also subject the party making such 
wilful misrepresentation to fine or imprisonment, 

(c) Park on Insurance, p. 648. 
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or both. At the Limerick Amsies {d), two persons 
were indicted for intending lo defraud the Wist 
cf England Life^ABsnTeinee Company, by conspir- 
ing with another person, to induce the saidneom*^ 
pany, to grant an assurance of <£300 on the Ufe'df 
a person named EUen Slattery^ by representing, 
her to be a person in good health, and causitig' 
another female to personate the said Ellen Slat* 
tery, who was then in a bad state of heaitb^ One 
Qf the persons indicted was foundguilty, and sen*^ 
tenced to three months imprisonment, andtopay 
a fine of ten pounds* 

Concealment or ^i^^e^^'o ti^i, consists in the 
fraudulent suppression of any fact or circumstance 
material to the risk, and, like every other fraud, 
avoids the contract itft initio upon principles of 
natural justice^ , For, as the facts upon whicli 
the risk must be estimated, gener^y lie witfiii^ 
the knowledge of the insured, the inaur^ must 
generally rely on him for the most materialinfbr. 
matipn, to enable him to decide upon the terms 
he will undertake the proposed lisk. It ia nott 
however, .merely on the ground of fraud, that a 
concealment avoids the contract; even a conceal- 
ment which is only the effect of accident, neg- 
ligence, inadvertence, or mistake^ will.be equally 
— ~-«— ^1^— — —— i— »« »^— ^— » I — ^— — — — i— »— — — — y^ 

[d) Held 30th July, 1823. 
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fatal to the contract {e) as if it were intentional ahd^ 
frauiiulent {/). This may not unfrequeritly hap- 
pen after assurances have been effected, and must 
b^ carefully guarded against. If, therefore, a 
policy is effected upon common terms, and the 
person whose life is assured, should afterwards 
depart beyond the limits of Europe (except un- 
der certain restrictions), or should engage in any 
military or naval service whatsoever, such facts 
must be immediately communicated to the office, 
as an additional premium will be charged for the 
extra risk, or otherwise the assurance 13 declared 
to be void, by the express conditions, of the 
office* 

It therefore behoves the assured, from motives 
of common prudence, to inform himself of every 
material circumstance which may in any manner 
affect his assurance^ and to understand that each 
party must conduct himself towards the other 



(e) Vide Maynard v. Rhode^ ante p. 56, and also Hnguenm v. 
Rayley, 6 Taunt. R. 186, in which it was held, that where the 
eonditionspf a life-assurance required a declaration of the 
state of health of the assured, it was a question for the jury, 
whether the imprisonment of the assured were a material 
fact, and ought to have been communicated to the office on the 
ground, that such imprisonment might impair the health of the 
assured, and thereby increase the risk. 

(/) See Marshal on Insurance, c, 9. and 10. 
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with candour and fairness, and, above atl things, 
avoid either concealment or misrepresentation, so 
that fraud cannot be imputed to him. It may, 
however, be remarked, that the precautions now 
adopted by assuraace offices, render it as difficult 
as it is dangerous to practice a fraud on them, for 
as the most indisputable proof of the illness and 
death of the party assured is required, before any 
claim can be admitted, it is not to be expected, 
that a fraud would eventually escape their vigi<^ 
lance^ 
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CHAPTER V. 

• ■ # ■ 

OJ the Interest of the Assured in the Life assured'.' 

As th<d praotic^ of gaming, by nourishing a- 
constant lK>pe of gain^ excites in t}ie mind an' 
interest "wfarch engrosses the attentibn, and with- 
hold^ the exertions of liien from nseful and 
honest pursuits, by holding out a more summary 
though hazardous mode of acquiring wealth, it 
is not surprising, that assurance upon lives should 
have opened a field to those who were thus dis- 
posed to speculate in chances, and, until the legis- 
lature interposed its authority, wagers (a) were 
daily made upon the duration of men's lives, in 
the form of assurances, by persons who were 
neither connected with the parties, or in any 
manner interested in the duration of their lives. 

(a) Insurance is, in effect, nothing more than wagers ; for 
the underwriter or assurer, who insures at £5 percent, receives 
£5 to return £100 upon the contingency of a certain event. — 
So where a life is insured for a year, at ten per cent, that is 
where ten pounds are received to pay £100 if a certain person 
dies within a year, this insurance is, in effect, precisely the same 
as a wager of nine to one, that the person whose life is in- 
sured, lives a year.— Blackstone's Com. vol. 2, p. 459. n. 
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Nor did the assurers much concern themselves 
about the situation of the parties, or for what 
interest, and much less for what reason or pur- 
pose, such assurances were made, so that it was 
not unfrequ<6nt1y the case, that lives thus assured 
were more thati ordinarily hazardous. These 
practices, therefore, l6d to the most serious mis- 
chiefs, and various frauds were finally detected. 
The evil, however, was at length remedied by 
legislative interference ; but it being considered 
that life-assurance, under proper restrictions, 
would be highly beneficial to the public, it was 
not deemed necessary to prohibit the practice 
altogether, but merely to place it under such 
restrictions as would prevent a recurrence of the 
evil complained of. This was done by stat. 14 
Geo. III. c. 48, entitled ** An actforregtdating 
" insurances upon liveSj and Jhr prohibiting aU 
" such insurances^ except in ca^es where the 
^^ persons insuring shall have an interest in the 
*5 life or deaih of thepersofns insured!^ 

S. 1. enactSj "That no insurance shall be 
made by any person or persons, body politic or 
corporate, on the life or lives of any person or 
persons, or any other event or events whatever, 
^' wherein the person or persons, for whose use 
" or benefit, or on whose account such pblicy or 

" policies shall be made, shall have no interest^ 

F 
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« or by w«y (rf gaming or wagearrng. And that 
<( every in^uran^e made contrary to ike thie; in- 
'f ftedii and meaning of this at^t» ahall be null and 
*< void, toaU intente and purfKtse^^ whatsoever/' 
$, 9. fmth^ €»^t^i '' Tbiit H ^hall not be 
*^ laiivful to make any poticy or policies on $be 
*' lili^ or Jjves of any ipersM ojr persoas, or other 
<' eyeot or eyontsi v^h0¥f inaeriinff m^uchpo- 
*^ i% jcir p^licie^^ th? name er wme$ ^ the 
'^ person ^ p^tosfs interested therein ; or for 
<« whfA\iae or liieBefit, or on wbosp account such 
*^ policy 1^ «amade^ V!nderv!X4:e/' 

&. 3. furdier ^nact^, ^^ That in all casea 
M where the insured h^th an in^^st in such 
^' life or lives, event or events^ w gf^^fster Mm 
^[ ehaU be recovered cr receiped fmti^ ike in^ 
'^ mter or insurers than the mmmi orealm ijf 
^^ the interest (f the insursd m sueh life or lives 
" or other event or events/' 

The 4tii sect, merely x^ontains a proviso, 
that this act shall not extend to insurances, 
bandjidiej made on ships or goods. 

The remedies contemplated by this aot b^ve 
had their full effectt as but few questions have 
arisen since the passing of the same^ wd t^pse 
only as regard the interest of individi^ls in 
lives assured by them; the statute prohib^ing all 
assurances effected, by one person on the life of 



INTEREST OF THB ASfS^^BED. m 

aaotber, wher^ the forrni^r has not a» interest in 
tbcf life of the latter ; b^ce^ it wal fiiabaequentljr^^ 
questioned* wbjBlh^r a ereditw bad* an insurabter 
interest in tb^ life of bi^ dehtott p -. it wtts, bowerer, 
finally 4ecided» th&t ti horn fide creditor had; un^^t 
doubtedly an interest in the: life of his debtolrf 
at l^ast wbese he , had OBly tb$ pecsonal seeurrty 
of tb^ debtor. This qu^itioB finrt arose on a 
policy pf asaiirance. on the life of .Lord New^: 
haven. In an iK^tJ^w (/&) oo. this policy, whioh^ 
was tried belipiva Lord Kenypni hi$ lordshipr 
was of opinion, thfit a f^rtdiUor had certafftly an 
interest in the life of his ddbtw, because the' 
means by »¥bich h^ was t^ be satisfied migitt* 
materiaUy depend up(Hi it ; and^tbat^at all eveatei 
the death must in all cases \t\ some degree lessen 
the security* 

It may hoiBFever, he femEMrk^, Ibat lilthotigh m-^ 
creditor h^ ^n insurable iiite^iest in the life of • 
bi3 4ebtor to the fm^ountc^f thd d^, yet an as^ 
suran^e effected by the ^yimmi on the life of tiM 
latter n^ay or xx\sy pot he available ; for in$taii<^ 
a cred^oi? xnay, ju; addition to bis polif^y, possesa* 
soroeothersecuapity wbiicb wght wentu^dly »eiw- - 
hiijjrsphiw to^he extent <tf bi$ di^bt/or he mighthd- 

m Anderson y. Edie, London Sittings in Trinity Term, 
1795, Park, 640. 

F2 
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repsiid the amount of Sufch debt by the debtor 
hidisdf in bis iife-time, in either of wliich cases 
die policy would fall to the ground ; consequetitiy 
such a policy can only be ooni^dered 1h 
tfae nature of a' ^diateral security, for the ^rfi 
which may be actudly dii<& to ttie creditor at 
the time of the decease of the debtor, lor if the 
creditor has received any part of th^ debt during 
the period of such assurance, be must (if called 
oil so to do) submit to account with th6 as* 
surance office for such receipt, and to take such 
sum only as such office may be pissed to award 
him. Hence it is the business of every assurance 
office, when called on by the creditor to pay the 
sum assured, to see that the creditor has not cil- 
ready been satisfied the amount of his debt, and 
it is incumbent on the latter to show, tliat no 
part of fais debt has been recdved firom the debtor 
or his estate ; for if, after the death of the debtor, 
it sbould appear that his eitecutdrs have paid the 
debt, the creditor cannot afterwards recover Upon 
the poticff, even if the debtor died insolvent, and 
the executors were futnished with nieans of pay- 
mentfromanotherquarter thanthe testator's estate ; 
this point Was decided in the case of GadmM arid 
others v. Boldero and others (c) upon a policy of 
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insurance effected on the life of Mr. Pitt.' . In 
this case the plaintiffs^ to whom.Mr* Pitt: was in- 
debtedr ;^ected an insuraoce .oti bis life to the 
§P]toi]nt of his debt, but shortly after Mr. Pitt^ 
death, the plaintifi^^ were paid the full amount of 
their debt by Mr* Pitt's executors, andinanjK:tion 
s^inst^he assurance qompany, the Court of 
King's Bench held, that lh& plaintiffs could not 
rfecQver, and that ijio action could bebrought for 
indemnity, when, upon the whole event, no 
damage had. been sustained. On this imp<»rtant 
case Lord £llenborough, C. J.. in delivering. the 
judgment of the court said ^ This is an. action 
•• of debt on a policy of insiirance on the life of 
" Mr. Pitt, effected by the plaintiffs, m*o are 
** creditors of Mr. Pitt for the sum of £300. 
" The defendants are , directors of the Pelican 
*• Life-insurance jCompimy with whom that i»- 
f* 9urance is effected" (his Iprdship* after stating 
*• the pleadings and the case, proceeded)^ *S this 
*^ assurance, as every other to which the law gives 
t^ effect, (with the exceptions only which are con- 
*^ tained in the 3nd and 3rd sections <^the statute 
^' 19 Geo. II. c. 37m) is in its mature a contract of 
*V indemnity, as distinguished from a contract by 
*' way of gaming or wagering. The interest which 
the plaintiffs had in the life of Mr. Pitt was that 
of creditors, a description of interest which was 
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M held in several late cases to be an insurable one, 

u andiiot within the prohibition of thestat. 14 

<*iGdOiIILc 48. 8, L I'hat interest depended <^n 

''.ithelife of Mn Pitt in res(ieetof the meaU9Md 

i^ Of.theiprdbbbility oC payment, whidhth^'totl- 

1f)itniuaocB of his life afforded td such creditors, 

/H ^nd the pibbability of loss which reunited from 

l^ishii'death* The ev43ht against which the indem- 

f^'i uty was sought by this assurance, was substatt- 

^^ tially the expected conse<)ueiice of his death, as 

.M affispting the interest of these individuals assured 

^^ in the loss of their debt. This action is, in point 

^' of law, founded upon a supposed dainnifica- 

>* tion of the plaintiffs, occasioned by his death, 

^^ eKisting.and continuing to exist at the time of 

** the action brought, and being so founded it foT- 

*• kfikB of course^ that if before the action was 

" brmight the damage which was at first supposed 

V. likely to result to the creditors from the death 

" of Mr. Pitt, were wholly obviated and prevented 

-" by the payment of his debt to them, the founda- 

" tion of any action on their part on the ground 

^* of such assurance fails ; and it is no objection 

<^ to this answer, that the fund out of which their 

^' debt was paid did not (as was the case in the 

** present instance) originally belong to the exe- 

^' cutors as a part of the assets of the deceai^ed: 

" for though it were derived to them alinndey the 
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** debt of the testator was eqiiaffy sat^fied by them 
<* thereout, and the damoifiQatioii of the crediter^^ 
*' in respectof which their aietioii upon the inmn- 
** dnce cofiltract is alone maiintaifiable,' was foUy 
obviated beferelbeh*aCtl<Mi Wa§ brought. Tfate 
IS ^eeablet^ the do^^ine of Lo^ lifantfield 
^* in HamUon v. B/fende^ 9. Bwr.' I9ld. -Ttil^ 
" words of Lord Mansfield are, •^ The plaiintiff^ 
*^ ^demand isr fdraniiktemntty ^ bis action, fh^i 
** ' inost be founded Upon ^enatUr^df tb^ dam^ 
'' ' nification, as it i^lly is M the tiin^ tbd a^doH 
♦• Hs brought. ^ It ?s itepiigifiattt upon a contract 
•* ^ for indemnity,' to recover as for a total losi 
" ' when the erebt has decided that the danini-^ 
** ' fication in truth is an average, or perhaps no 
** • loss at all ; whatever und6es the damnification 
*• • in the whole or inf part,- must operate upon 
" • the indemnity in the satne degree; it is a cdn-^ 
" * tradiction in terms, to bring an action for in- 

* demdity, where, upon the whole event, no 

* damage has been sustatned.^ Upon this 
ground , therefore, that the plaintiffs have m thiis 
case no subsisting cause of action in point of 

'* law, in respect of their contract, regarding i* 
*^ as a contract of indemnity at the time of the 
*' action brought, we ate of opinion, that a vef- 
*^ diet must be entered for the defendants" 
This case which was decided by the court 
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after mature deliberation, has not since been 
disturbed, but the principle : it has laid down 
cannot, fail to operate to the injury of creditors^ 
aa. also to. limit that branch of assurance con* 
nected witfa the security of debts and ; loans, espe* 
cially where the solvency of debtors cannot be 
doubted, in which case, the chief inducement for 
a creditor to assure the life of his debtor, is the 
chance of losing his mpni^ by tlie premature 
d^b of tbej fiarty, before; he may be possessed 
of the means of dischaiging his debt. 

Where a creditor assures the life of his debtor, 
it is more than probable that he niay have occa^ 
ston to expend a considerable sum in premiums 
to secure a debt, and that, with some prospect of 
receiving the debt from the hands of his debtor; 
so that, whether the debt is eventually paid by 
the debtor or an assurance office, the creditor 
must of necessity sustain a loss to the amount of 
the premiums he has paid, and, therefore, in all 
cases where the debt has been satisfied by other 
me^ns than the funds of giU assurance office, and 
any loss has been occasioned to the creditor on 
account of premiums paid to secure such debty 
the amount of such loss ought necessarily to be 
the subject of compensation by the assurance 
office. So also, where a creditor assures the life 
of his debtor, such assurance ought to bear a less 
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rate of premium than in the ordinary case of an 
assurance in which Ihe payment of the. sum 
assured is certain, and must be made at some 
period, whereas in the former case the payment of 
thesUm assured is very uncertain, and may in aU 
probability, never be made^ B6t at present no 
distinction is made in the rates of premiums be- 
tween these assurances, tbe premium, in both 
cases being calculated ^n the probability of du* 
ration of life ; and therefor^, if an office wsere, ib 
all assurances effected by a creditor on the life of 
his debtor, to be called on to pay the sums assured, 
no injury could arise to the office ; but when it is 
considered that very few of these assurances are 
made claims on assurance offices, it is, in justice 
to the public, incumbent on them, either to com- 
pensate the creditor in respect of the loss he has 
sustained by payment of premiums, or reduce the 
rates of premiums, so as to be more consonant to 
the actual risk such assurances may involve. 

Before we take leave of the case of GodsoU v. 
Bolder o J it may be proper to refer to a treatise {d) 
recently published by Mr. Farren, on the subject 
of life-assurance, in which he has indulged in a 
strain of reasoning as to the effect of the decision 
in that case. 

" A man, cannot,*^ says Mr. Farren, " legally 
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*< dfispdse of his policy to ti stranger. This/^ he 
Adds, << may at first sight/ ^tattle the reader, 
^^ ^Aieti be refnembers, that policies are constunt- 
^> iy sold at public auctions, and are the subject 
\ ^ <if tNdftfer, for securing the repayment of loaas ; 
^« : niiy, tbM the dfiSces by which they sitef grainted, 
'« ar6 Iti (tie ; habit of furnishing th^ fcrrm 4^ ad 
^* iikd^irsdiiieiit, by which such transfefs mriy be 
«^ ' made with their Mnsefit. But stil^- he' saysr, 
^ the law wduM not aid the assignee in bi»tilaiili 
^^ on such an assignment, and the fmymeint of 
^' the tnoney on a policy, so transferred, is en- 
•^ lirely at the discretion of the directors/* — 
Again, Mr. Farren says, " the stat* 14 Geo. 
^' III. c. 48. enacts, that the nanie of the party 
^' interested shall be inserted in the policy, and 
^' that nothing more shall be recovered than the 
^^ amount of the interest of the assured. If, 
*< therefore, a policy were spld and assigned, the 
*^ puit^hase money would extinguish the in* 
'^ terest of the i^issured in point of fact, and the 
** assignment would divest him of it in point of 
^* law, and the purchaser not being the party 
^' Whose name is inserted in the policy, could not 
*^ on t^at instrument, recover one shilling c^ the 
^^ sum assured. But let it be supposed," says 
Mr. Farren, " merely for the sake of argument, that 
" by special agreement with the company, the 
'* purchaser could gain a right to sue, still the 
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policy, being a mere instmirient of indemnity, 
the purchaser could wily recover to the extent 
of the damage he bad himself sustained, which 
would bo assessed according to the mon^y he 
bad paidi widuout reference ta the sum insured. 
« That this,'* Mr. Farreh further addi, *H8 not 
^* a mere f3peQulati?e opiniony and that the policy 
^y ;is m instrument for indemnity only, Hvill be 
," seen fiom th0 case of 'Git^dsolL'f^Balckro, m 
*^ which" be says, '^ the question underwent kgal 
^^ discussion, and was finely set at rest by a judf- 
'^ <rial determination whicb has never been im- 
/' peached/' 

Tbat this is a mere speculative opinion of Mr. 
Farren, and th^t it will startle the readers of his 
treatise, to be told, that a man cannot legally dis* 
pose of his policy, may readily be conceived; 
especially, when it is understood, that the Con- 
vefse of this opinion has never yet been ques- 
tioned, either by assurance companies, or in any 
court of law or equity. It 13 difficult to imagine 
how the decision in the caise referred to, can in 
any way support the doctrine of Mr. Farren,^ as 
that case involved a very difierent {i^rinciple than 
that on which hisopinion proceeds; namely, whe>> 
t^er a creditor who had assured tiie Hfe of his 
debtor, being once satisfied the amount of debt, 
in respect of which such assurance was effected, 
could afterwards call on the assurer for indemni- 
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fication^ dr, in Other tvords, Whether tbe'dsdiired 
caukt recover double satisfactiot) ; in that case, 
it was held he coiikl not, inasmuch as, the don- 
ract being a con^nct qf indemnity ^ and no daiiiage 
liaving been sustained; the creditor' had not, Ih 
point of law, asubsisting cause of actibii'^tfey- 
peet of that' contract tit the ih\i^ the actlott ^as 
brought ; and where an assurance haEdbeeti effected 
i^^reeably to the stat. 14 Geo. III. c. 48. and is 
a vdid assurance, it is equally irreconcilable to 
reason or law, to suppose that any assignment 
of the policy comes within the prohibition of the 
Stat, in question. If a policy is valid in its origin, 
it cannot be invalid in the hands of dn assignee, 
under ^honafide purchase, or, to use the words 
of an able writer (jf), " a derivative holder c^nttttt, 
** it should seem, stand in any other predicament, 
" than that in which the original proprietor stocfd." 
The proiiibition of the stat. hasf reference to llie 
T^^AtTTg* of policies, and not to the transfer tX 
them, and therefore an assignee has as much right 
to recover tlie whole benefit of such policy as the 
purchaser of a legacy has to recover the ^hole 
amount of such legacy.-— It is undoubtedly the 
case that assignments of policies are universally 
-sanctioned, hay, frequently made by assurancfe 
companies, and the full claims on the policies in^ 

♦ (/) Mr. Barton, vide Note ante p. 30. 
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variably paid to the assignees, who are considered 
88 standing in the same situation as the original 
policy-holders would have done in case no such 
assignments had been made, and it is equally 
true, that no assurance office has as yet ventured 
to resist payment of the sum assured^ to a bond 
fide purchaser on the authority of the case relied 
on by Mr. Farren. 

It may, however, be conceded to Mr. Farren» 
with reference to the case referred to, that where 
a policy is effected only as a collateral security for 
an annuity or a loan of money by way of mortgage, 
and the annuity or mortgage is redeemed during 
the life of the party assured, such an assurance 
might come within the principle laid down in that 
case ; hence it necessarily follows, that a party might 
incur a risk in keeping up such a policy after he 
hajd recovered full satisfaction of the debt it was 
intended to secure ; but there are some offices 
who, even in these cases, will purchase the in- 
terest under the policy {jg). 

(g) Persons who are desirous of effecting any assurance as a 
security for a debt or the repayment of a loan advanced, should 
effect the same for the whole life of the party> and select such 
offices as will purchase such policies in case the debt or lotn 
be repaid. No office will purchase a policy effected for a less 
term than thelife of the party, and where considerable pre- 
miums ^ave been paid, -the value of a policy will increase in 
a corresppnding degree. 



7« ON UFEpASSURANCE. 

. i * . - 

Before a creditor ventures tq assure tbQiliif^'Qf 

■ ■ * • ■ . 

hi? dabtOTi^it is material for him to hp s^tl^fi^ ^ 
the validity of the debt ; ^xin^bwc/^f acr^edjitof :h«9 
not an insurable interest ii)th@ life pf hi$f49bf;Qri 
if the debt be not incurred upon a good QUd y^id 
consideration ; therefore, the boI4^ €>f a.liote of 
hand given for money wo^ at play haft ^loltan Sut 
surable interest in the life of th? j^al|:0^ of the 
note ; the cop^ideration for the mt» b^ug far a 
gamiqg tr£ins^tipn, there was a, yvanp qf iiit^iiest 
in thq creditor (ii^)^*^*nBut it is held, tfa^tia itrueitee 
may assure for the benefit of tbe (Sf^^jf n^m irmki 
As where an insurance was piad^ ob 1^ I«f4 lof 
one Holder from the \7tk Aug«f^, )7£H)i tolTtb 
Ai^gusft, 179 1, and during tfie Jiffp of the pteio- 
tiff, Holden bad grained an annuity toitb€^.(]tla2!»-« 
ti^alatebrpt^r^ yvbicbapni^ity b^ b^d b^i^athisd 
to persons fiGk p^grties tolbi^ iq^r^a^iK^ havijog 
madi^ ^he plaiQti,irexecutor qf his yvill aiiddireot^ 
him t9 jmake iajysura^ce.-^Int aqta^ftion (i), on J^bii^ 
policy, brought by the executor, it was qbje<>ted» 
that as the annuity w-as not devisedto bim by4he 
grantee he had no insurable interest in tfie life of 
Holden the grantor. But LordKenyon thought 
this a suifficjjBnt interest m the executor to sup- 
port tb^ action. . :. ■ . 

• " ' ' * 

i(^) Duxget y« Edie^ Londoa Sittings after HtL Teitn, 1788* 
(t) Tidswell V. Angerstein, Peak's N. P. Cases, 151. 
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CHAPTER VI. 

Of the Nature of the BisJc which Assurers undertake^'-' 

How far protected therein. 

Wit a respect to the lisk which am assurer is to 
run, this is usually inserted in the policy, and he 
undertakes to answer for all l:ho8e accidents to 
which the life of maa is expo^, unless itie r^.f- 
iuyi que pie puts ^himself to jdeadi or die by the 
hands of JUS tke (a). So ako, bythe expnesB 
termsof all contracts for life-assurance, iSi^eeMtiw 
Of full sum assiired must be paid tipon the ^^^ 
pening of one siogle event; namely, ^*thedeatlifOf 
the party :'' hence there is no didtiaction in this 
sort 0f policy lietiireen totai and ipartial loss, as^ 
in the case of marine insurance. Thus, wheve the 
$«(Mranoe is for the whole of life and the patty 
assured dies, the whole sum fior which the assur- 
ance was effected wiM be paid to hm fepreaenta-t 
tivest '.the exitent >of injury die iassuved meaiK to 
he pi^oteoted against by iiss assurance having hap- 
pened ; the losa« liierefizire, must neoefsarily heu 
t^tal QUO, andiuever foan be partial, 'except Sn 

(a) Park, 643. 
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cases where a creditor assures the life of his 
debtor, and, during the continuance of such as- 
surance, receives part of the debt. So also, where 
the risk is once begun, there can be ao return of 
the premium, though the risk should terminate 
soon afterwards, the contract being entire ; this, 
however, is likely to arise only in cases of suicide, 
duelling, or the like, in which the law does not, 
it seems,, authorize a return of the prenoiium. 

The extra risks which may occur by the act of 
the party assured, iifier an assurance has been ef- 
fected, is carefully guarded against by all the as- 
surance offices, it being usual for them to specify 
ip their prospectuses or printed particulars, which 
accompany the contract, certain conditions or ejt- 
ceptions, by which all assurances are declared 
void that may be liable to extra risk. Thus it 
is declared, the assurance shall be void, if the 
person on , whose, life the assurance is effected 
shall depart beyond the limits of Europe, shall 
die upon the seas (except in his Majesty's packets 
passing, between Great Britain and Ireland), or 
shall enter into or engage .in any military or naval 
service whatever, without the previous consent 
Qf the, company. :Such consent may, however, at 
ajir times be. obtained, on which an additional pre- 
miuni,^ will be imposed equivalent to the extra 
risk. 
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It is also one of their conditions, that where an 
assurance is made by a person on his own life, it 
will become void if he dies by the hands of jus- 
tice, by duelling, or by suicide (i), but which is 
not the case when the assurance is made by one 
person on the life of another. It is said, that 
where a person effects an assurance and puts an 
end to it by his own act, the law does not favour 
a return of premium, but this has never been de- 
cided in any judicial determination expressly on 
the point, yet it has frequently been declared to 
be the law on the subject by the^ learned judges 
in the course of argument, when return of pre- 
mium on marine insurances was the point under 
consideration, at least so it may be collected from 
the case of Tyrce v. Fletcher (e), and subse- 
quently in Bermon v. Woodbridge {d) in which 
Lord Mansfield laid down that doctrine. It is, 
however, to be lamented, that the law does not 
favour a return of premium in cases so distress- 
ing,^ and in which fraud has rarely, if ever, been 
detected. The Atlas, Imperial, and one or two 



■ ■ *i 



(b) The Amicable Society, with that liberality which so 
' eminently characterizes its conduct, does not make it a condi- 
tion that a policy shall be forfeited when the party dies by the 
hands of justice, by duelling, or by suicide. 
. (c) Cowp. Rep. 669. 
. (d) Douglases Rep. 7Bdt 

G 
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Other offices, with a kind of sympathetic feeling 
promise that in all such cases, where the families 
of such persons are left destitute, they will make 
such allowance as they shall deem just. The 
Albion Office makes the like promise, but in 
more definite ternis ; namely, to the extent of 
two thirds of the premiums paid, and the Sun 
measures its liberality in such cases by the es- 
timated value of the policy. 

It is undoubtedly incumbent on assurance 
offices to protect themselves against losses which 
may be occasioned by any unlawful or fraudulent 
act of the assured, but as the cases above alluded 
to, especially that of suicide, usually originate 
from causes adverse to that of a design upon an 
assurance office, namely, aberration of mind, pro- 
duced by losses in business, domestic calamities, 
and such like, and as the occurrence of such cases 
too frequently involves families in pecuniary dis- 
tress, it would, it is presumed, be no less just than 
honourable, were assurance offices, in all such 
cases, to return at least the whole (mount of the 
premiums paid, in which case they would be 
amply remunerated for trouble by the profits aris- 
ing from such premiums. 

Where an assurance is effected for a year or any 
other period short of life, and a claim arises there- 
upon, it is incumbent on the claimant tb prove, 
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that the party died within the time limited in the 
policy, but this may sometimes be a matter of 
considerable difficulty, and must be a question 
of fact, on which only a jury can decide. A 
singular question of this kind arose many years 
ago in the case of Patterson v. Black (^), where 
an assurance was made on the life of a person 
who went to sea, and was supposed to have been 
lost at sea about the time of the expiration of the 
policy, the ship in which he sailed not ever having 
been heard of ; the court accordingly left it to the 
jury to say, whether, under all the circumstances, 
they thought the evidence sufficient to convince 
them that the party died before the time limited 
in the policy, adding, that if they thought it so 
doubtful as not to be able to form an opinion, 
the defendant ought to have their verdict. — The 
jury, however, found a verdict for the plaintiff. 
It is also an established principle in all assur- 
ances, that as well the cause of the loss as the 
loss itself must appear to have happened during 
the continuance of the risk or the time mentioned 
in the policy, and therefore if an individuars life 
be assured for one year, and some short time be- 
fore the expiration of the term he receives a mor- 
tal wound, of which he dies after the year, the 



(e) Sittings at N. P. Hil. V. 1780, 
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assurer would not be liable, at least so it was held 
by Mr. Justice Willis in the case of Lochyer v. 
Qffley (/), since which a case of this nature has 
not been the subject of any judicial determina- 
tion. 

It is also usually stipulated by assurance offices, 
that no policy shall remain in force beyond a li- 
mited number of days (^ter the proper time of 
payment of the premium for its renewal, if such 
payments shall not be duly made. A life insur* 
ance society had the following rule, that if any 
member neglected to pay up the quarterly pre- 
miums for fifteen days after they were due, the 
policy was declared void unless the member, con- 
tinuing in good health as when the policy expired, 
paid up the arrears within six months, and five 
shillings per month extra, and it was held that a 
member insuring having died leaving a quarterly 
payment over due, the policy was expired, and 
that a tender of the sum by the executor, though 
made within fifteen days, did not satisfy the re- 
quisition of the policy and the rules of the socie- 
ty {g). Similar doctrines have prevailed with res- 
pect to fire insurance {Ji). 

" — ■ 

(/) 1T.B.260. 

{g) Want, executor, v. Blunts 12 East, 183^ 

[h) Turkton y. Stamforth, 5 T. R. 695. 
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CHAPTER VII.; 
Of the Bankruptcy of the Atturer. 

When assurance institutions were fewer in* 
number than they now are, it sometimes happened 
that private persons as well as the public com- 
panies were underwriters upon policies on the 
lives of persons. It also sometimes happened that 
these underwriters became bankrupts after the 
policies had been underwritten by them, but be- 
fore a loss happened, and it was at first doubted, 
whether the persons interested in such assurance 
could claim the amount assured, and prove the 
debt under the commission. By the preamble of 
the second sect, of the statute 19 Geo. IL c. 32. 
entitled ^^ An act for amending the laws relating 
" to bankrupts" it appears, that before the pass- 
ing of that act, if an obligor in any bottomry 
or respondentia bond, or an insurer in any policy 
of insurance became bankrupt before a loss ac- 
tually arose, it was a question of doubt whether 
the insured in such policy or the obligee in such 
bond could be let in to prove his debt, or to re- 
ceive any dividend under the commission ; but 
by that section it is provided, " that such obligee 
** or insured shall be admitted to cluim^ and after 
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<^ the loss or contingency shall have happened, to 
" provehisdehtj and to receive a dividend of the 
" bankrupt's estate in proportion to the other cre- 
'^ ditors, and that the bankrupt shall be dis- 
'^ charged from the debt owing from him, on 
" such bond or policy, in like manner as if 
*' such loss or contingency had happened, and 
the money had been payable before the issu- 
ing of the dommission/' 
It will, however, be seen, that neither the 
words of the preamble nor of the enacting part of 
the above act, refer specifically to assurance upon 
lives. Whether, therefore, the legislature in fram- 
ing the act, meant by the general words of the 
same, that it should extend to such assurances, 
remained for some time matter of doubt, it being* 
considered that as the risk in such assurances 
might remain undetermined for a lon^ and in- 
definite period, it could not therefore be esta- 
blished as a claim. The question, however, finally 
came tinder consideration, when it was decided 
that the general words of the enacting part are 
restrained by the preamble, and that the enacting 
clause comprehends all assurances, and conse- 
quently assurances upon lives {a). And by an act 
padsed in the 6th year of his present Majesty, chap. 
16, entitled, '* An act to amend the laws relating^ 



— i^ 



(a) Vide Cox v. Liotard B. R. Hil. 24 Geo. III. Doug. 
2nd Ed. 166, an4 Cooper 232, 540. 
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to bankrupts/* it is enacted (s. 53.) " that 
the obligee in any bottomry or respondentia 
bond, and the assured in any policy of insur- 
ance made upon good and valuable considera- 
*^ tion shall be adniitted to ctctim^ and after the 
*' loss or contingency shall have happened, to 
" prove his debt or demand in respect thereof, 
** and receive dividends with the other creditors, 
^^ as if the loss or contingency had happened 
^^ before the issuing the commission against such 
*' obligor or insurer/* But where a creditor has 
obtained part satisfaction of his debt, he can 
only be allowed to prove the amount of what 
was actually due to him after deducting the 
amount received, minus the sum paid for the 
insurance and expenses (i). 

It may, however, be remarked, that the in- 
creased number and respectability of assurance of- 
fices, within the last fifty years, have altogether an- 
nihilated the business of life-assurance by indivi- 
dual assurers, there being few persons to be found 
who would not prefer the security of a company 
of respectable and opulent proprietors to that of 
^n individual assurer ; and the stability assurance 
companies have hitherto maintained has obviated 
the aid of bankrupt laws in matters of life as- 
surance. 

■ !■ ■ * ■ f ■'■■ ■ ■ ■ ■ ' ■■■ WIIMII II ,11 

(h) Exparte Andrews v. fmeff, 1 Maddock'a R. 573.* . 
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CHAPTER VIIL 

Summary Remarks upon the Different Systems 
adopted by Assurance Offices, and their High Rates 
of Premium* 

Considering the importance and utility of 
life-assurance, it is much to be lamented, that the 
premiums required by institutions already formed 
for that purpose, have been much too high, and 
more than ought reasonably to be required either 
for the security of the assured or assurer. 

The first and real intention of life-assurance 
was simply that of establishing and maintaining, 
by annual contributions, a capital to be applied 
for the sole and exclusive benefit of the contri- 
butors or persons assured ; so that a society of per- 
sons, if of sujfficient number, without any fixed 
capital, might, by their annual contributions, to be 
improved at compound ijnterest, raise a fund suffi- 
cient to meet their respective claims, as they 
might arise, besides leaving a surplus capital either 
to be divided among themselves by way of bonuses, 
or kept in reserve to answer any claims that might 
arise during a season of unusual mortality, which 
capital as it increased, might again be reduced by 
bonuses among the members. This has been 
fully exemplified by two or three of the leading 
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institutions of this kind. But, in consequence of 
the success which has uniformly attended the 
operations of life-assurance institutions, the first 
intention of life-assurance has been invaded, and 
the business thereof has been taken up by com- 
mercial or proprietary companies, who have em- 
barked, or rather hold themselves answerable for, 
certain capitals which they offer as guarantee to 
the public, and as a compensation for such gua- 
rantee they retain the whole or a greater part of 
the profits or surplus capitals, realised by their 
respective concerns to the exclusion of the per- 
sons assured, whose interest is confined barely to 
the sums actually assured by them ; consequently 
the profits or surplus capital of a company thus 
formed, are absorbed by its proprietors, whilst in a 
mutual assurance society they belong exclusively 
to the members thereof. 

Whatever guarantee capitals these commercial 
companies may possess, frue it is, that they can 
only be made available by some unfortuitous or 
calamitous event happening, which the ordinary 
operations of the business of life-assurance might 
be unequal to meet, without endangering the ca- 
pital or constitution of the society. It must not, 
however, be forgotten, that although these proprie- 
tary companies profess to have large capitals, it is 
not tinfrequently the case, that a very inconsi- 
derable part thereof is actually subscribed. These 
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capitals are usually made up of shares of ^ or 
£lQO each, or such like sums, of which the share- 
holder may have paid 10 or perhaps j620 only ; 
heuce an advertised capital of one or two millions 
may be fictitious as to three-fourths thereof, and 
in a time of necessity, the subscribers themselves 
might fail, or be unwilling^to pay up the remaining 
part of the capital guaranteed by them, without 
the interposition of a court of equity. 

Where proprietary companies have taken up 
the business of life-assurance, itis but reasonable 
to suppose that their first object is profit, and 
that sufficient to secure themselves against the 
chance of losing their capital, should a season of 
extra mortality occur ; and where large capitals are 
offered as guarantee, it must necessarily have the 
effect of drawing off large sums from the profits 
in proportion to such capital. It may, however, be 
observed, that where a company possess a mode- 
rate guarantee capital, and allow the assured to 
participate in its profits, the latter has the advan- 
tage of that security against a season of extra 
mortality, which he could not avail himself of in 
a mutual guarantee society. 

" The systems adopted in this country may be,*' 
Mr. Farren remarks in his treatise (a), " classed 



(a) Vide his treatise already referred to, p. 2 : — ^In which 
he has introduced much reasoning on the systems and 
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** and considered under two general heads, Pro^ 
" prietary Trading Companies and Muttud Gua* 
" rdntee Associations. The proprietary system 
^^ is most in general use, and may be said to be 
" the sale of insurance or indemnity, to those who 
are disposed to purchase at such prices as will 
leave a profit to thq proprietors. In this insti- 
tution, a large number of capitalists form a 
trading fund, and engage to pay a certain sum 
at the death of any person who, during life, 
shall pay to them an annual premium fixed 
by themselves. To suppose,*' Mr. Farren adds, 
that any set of men would furnish a trading 
capital, unless there were a great probability of 
making more than the simple interest, which 
the stocks would yield, or that they would em* 
bark in a business which is the subject of mi- 
^* nute calculation, without securing to them* 
** selves a certain profit, would be to consider 
*^ them as the most credulous and ignorant class 
** of speculators, whereas the great number of 
established offices on the trading system, and 
the great prosperity of all, clearly show they 
" do not merit such a title. If theil, it is as- 
" sumed, that profits are made by thbse who sell 









practice adopted by assurance companies, which, although 
rigid, is in many respects cogent and pertinent to the subject. 
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^^ inisurance, it follows as a consequenide, that' 
" such profits must come out of the pockets of 
" those who buy it, and that what the proprie^ 
tor gains from excess of premiums, the party 
msvred must necessarily lose. Thus, in con- 
sidering the expediency of insuring with such 
^* an institution, it fairly becomes a question, 
^^ whether the party assured obtains an equivalent 
advantage for the excess of premium which he 
pays— or in other terms, whether the capital 
" subscribed by the proprietors is put in any risk 
" to justify the charge of such an excess/* 

** Mutual guarantee,^^ to use the words of Mr. 
Farren (i), " is a system, whereby a great num- 
ber of persons assure each other ; for instance, 
in anassocation of one hundred persons, each 
man would guarantee to the representatives of 
ninty-nine others the^ various sums for which 
they were respectively assured. Thus A, who 
" was himself assured for £I00 only, would gua- 
" rantee to B jBlOOO, and to C ^dOOO, or if 
" they were all of the same class of assurers, each 
" would guarantee to the others respectively 
" jBlOO.'' . * ^ 

The institutions embracing this system are at 

present but few in number, and are called mutual 

■' ■■■ 1,1 ■ II. , I ■ ■ I. . I. .1 ■■■> 

(h) Page 11. 
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guarantee or contribution societies, being, id fact, 
partnership concerns, in which each person as* 
sured is a partner, and by payment of his annual 
premium, contributes to the joint stock of the 
society, and is entitled to share in the profits of 
the same in proportion to the amount of his con- 
tributions. He is also, by the constitution of 
such a society, liable to bear his share in any 
losses that may happen to the same, in case the 
funds thereof are insufficient, by what are termed 
calls upon the members, that is requiring the 
members to contribute towards such losses ^o 
rata according to the sums assured. Hence the 
members of a contribution society a^e accountable 
to each other for profit and loss, each one guaran- 
teeing to his respective partners the sums for 
which they are respectively assured, but, unlike 
all other partnership concerns, these societies are 
regulated by such mathematical accuracy, and 
are so totally exempt from any losses to which 
other partnership concerns are liable, that the term 
"partnership" may be considered as attaching 
only to the profit side of the business. 

Many of the life-assurance institutions hi- 
therto established, and by far the greatest' num- 
ber of them, have been founded upon the two 
systems before explained, being in fact proprie- 
tary companies, possessing a determinate capital. 
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but allowi6g the assured for the whole term of 
hfe, to participate in the profits, the quantum 
of which varies in different offices, as will be 
hereafter shown. 

With respect to mutual guarantee associa- 
tions, much have been said by their coteraporaries 
about partnership difficulties, and the danger that 
might befall the members thereof in a season of 
extra mortality for want of adequate funds, but 
the success which has hitherto attended these in- 
stitutions must necessarily remove all doubt on 
the subject ; indeed, while they act upon the 
principles they have hitherto adopted, they are 
enabled to afford perfect security to the assured ; 
for, where an institution of this kind possesses a 
large capital by its own operations^ and is annu- 
ally in the receipt of large sums arising from pre- 
miums and interest of premiums already invested, 
its funds must, at all times, be fully adequate to 
meet not only any ordinary demands that may 
be made upon the same, but also a season of extra 
mortality; nay, if the premiums were only taken 
at a corresponding rate with the actual risk of 
life, they would in all cases be found equal to ahy 
ordinary demands^ that could be made upon the 
funds ; consequently, the real advantages derived 
by the insured who participate in profits, are far 
beyond the bare security of a guarantee capital. 
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It has long been the opinion of eminent calcu- 
lators, that the premiums demanded by assurance 
companies in general are nearly jifty per cent. 
more than sufficient for every purpose of security, 
or to satisfy the ordinary claims that may arise, 
and for this principal and obvious reason, — ^that 
premiums are computed on the supposition that 
money is improved only at interest of three per 
cent., whereas, until lately, money has been worth 
five per cent, interest in the market ; and even at 
the present time, when the rate of interest is so 
much reduced, assurance companies have oppor- 
tunities of improving their money at a much 
higher rate than four per cent. ; for, while they 
possess nearly the same facilities for investing 
their capital, as private individual capitalists, they 
have not omitted to lend their money at an- 
nuity interest. Indeed, the necessities of the 
times, and the difficulty which has attended the 
procuration of money at legal interest upon in- 
ferior securities, have alike afforded assurance 
companies the opportunity of employing their 
superfluous capital to very great advantage. 

It is most important, both for the safety of the 
public and the protection of an assurance com- 
pany, that the premiums required should be suf- 
ficient not only to cover every risk ande xpense, 
but also to leave a moderate surplus to form into 
a reserve fund to meet any unusual claims; if> 



^6 ON LIFE-ASSURANCE. 

therefore, it be supposed that the average interest 
realised by an assurance company can only be 
taken at four per cent., then, on referring to the 
tables of M. de Percieux, (which are much es- 
teemed for accuracy,) in which interest is com* 
puted at four per cent., and comparing the same: 
with the lowest premiums taken by a contribution 
society, a large profit will still appear in favour 
of the latter, as will be exemplified by ^ the fol* 
lowing sketch : 

Preminms for an 
Ageluft sMuranoe of £100 Premium taken Difference 

birthday. (Int. 4 per cent.) by the Norwich percent. 



accordiDS to M. de Union Office. 
Percienx^s table. 

20 18 8 2 6 4n 

30 1 15 4 2 10 42 



40 2 6 11 3 3 6 35 

50 3 10 11 4 5 10 21 



saythir- * 
ty per 
f cent, on 
the 
average. 



60 5 9 9 6 4 13 

Hence it appears that a reduced scale of pre- 
mium, such as is adopted by the Norwich Unioq 
Office will enable an office (although it makes no 
more than four per cent, interest of its capital) to 
acquire a profit of nearly thirty per cent, and 
where the highest rate of premiums is demanded^ 
it will as clearly appear, that by taking the profit 
at fifty per cent, it is not much over-rated ; and 
this on a supposition, that only four percent* in- 
terest is made of the funds. If however five per 
cent, interest were allowed to the assured, the 
difference would of course be stjlj; greater, yet 
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Grange as it may appear, we are told that the 
premiumsarethe lowest on which the transaction 
can he, safely undertaken, and with the same 
breath, we are also informed, that from thirty to 
fifty per cent, has been . returned to the assured 
by way of bonuses j besides remunerating share- 
holders for their guarantee capital ; whilst in the 
Equitable and other contribution societies, more 
than two thirds of the premiums paid, have been 
returned to claimants by way of bonuses. How 
can it then be said, that the premiums are the 
Jowest in which such transactions can be safely 
undertaken. Indeed it is quite obvious^ that 
where a premium is demanded, by which an of- 
fice is enabled to return a large portion of it, 
in bdnuses, it must be more than equal to the 
risk or the security the olffice demands ; in fact, 
the principal source of the profits of assurance 
is the excess of the premium, taken beyond the 
exact value of the risk. The return made by the 
Equitable Office in bonuses, since its establish* 
ment in 1762, has been very considerable, besides 
which, it has realised a capital of upwards of 
je 10,000,000 (c). The Norwich Union Office, 



■i^' 



(c) At a recent quarterly general meeting of the Equitable 

Society, it was stated that it possessed a floating capital of upr 

wards of £10,000,000 in the public funds, besides £^82,009 

ia mortgages, 

H 
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with rates of premiums much below those of the 
Equitable Office,. realised, during the first ten years 
of its operations, a profit of £60,000 after allow<- 
ing a portion of their capital to be smk sufficient 
to cover all their running risks, since which: their 
capital has greatly, increased. The Amicable, 
Union, London Association, and other^ sssocia* 
tions, have likewise returned corresponding ad- 
vantages to the assured. 

It must, however, be understood, that the sur- 
plus capitals which have been reahaed by the 
Equitable^ Amicable, and other offices, have not 
arisen solely from having improved their funds 
at ahi^rh rate of interest, but also from two oth^ 
causes ; viz. from the deatl^s . among the mem- 
bers being fewer than supposed, by the table of 
mortality ; and from numerous policies being ef- 
fected for a limited number of years or periods 
short of life, which have seldom become claims 
on the offices. Theiirst of the two causes will be 
treated of in a subsequent chapter; andj with 
respect to the latter, it may perhaps startle the 
reader to be informed, that policies of the above 
description have hitherto afforded so considerable 
a source of profit to assurance offices as to con- 
tribute in no small degree in forming the large 
surplus capitals they have to boast of. " So wide 
" and various," says Mr. Farren in his trea- 
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tise (\d)f <^ are the transactions in this mercantile 
^* country, in which insurance for limited termd 
^* are efiected, that the profits derived from them 
^< exceed the belief of all who do not know tli0 
** internal arinangements of an assurance office, 
^* and from such a source a capital of £500,000 
** might be formed in a few years/* 

When life interests, reversions, expectancies, 
&c. in property are given as securitiesjbr monejr^ 
they are usually accompanied with a policy of 
2»9urance, which assurance is usually effected by* 
the lender, although paid for by the borrower, and 
when the securities are redeemed, the policies are 
usually abandoned, as the borrower seldom keeps 
the assurance on foot for his own benefit, even 
where it is effected for the whole of life, and' 
may be of some value to the party (e). 

From what has been already said, it may have 
occurred to the reader, that by a person investing 



>•»■•»»•« 



(c) lo^taQces of this kiad h^ve frequently occurred to the 
author, where large premiums have been annually paid for 
several years, when the securities have been paid off and the 
policies abandoned. But to obviate this loss, persons shouM 
effect all such asBurances for the whole term of life, and ia 
such officer a* wiUrepurchase policies, by which means part 
of the premiums paid might be recovered, 

H 2 
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annual sums at interest, equal to the amount of 
premiums he would have to pay to an assurance 
ojffice, to secure the payment of a certain sum of 
money to tiis representatives at his death, the an- 
nual sums, improved at compound interest, would 
considerably exceed the sum which would be 
paid by the office, provided he should live the 
period assigned by the table of probabilities of 
duration of human life, of which, he has an equal 
chance of doing; But this mode of annual saving 
is open to two material objections. — The one, 
that there are, perhaps, few persons who would 
possess the firmness and resolution of persevering 
in this annual course of saving, and still fewer 
persons who could, in a moment of pecuniary 
difficulty, be restrained from having recourse to 
their saving funds, and thus frustrate their ulti- 
mate object. Whereas, if an assurance is effect- 
ed, every means will be used to meet the annual 
premiums, rather than endanger the existence of 
the policies. — The oth,er, that the investment of 
small annual sums at compound interest, may be 
attended with difficulty, and which, till the es- 
tablishment of saving banks, was in most cases 
impracticable. — Again, it may be said, that pre- 
mature death might prevent a competent accu- 
mulation, but that, if an assurance is resorted to. 
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It matters not whether the party dies in the suc- 
ceeding week, or at the end of twenty years, his 
object is attained. Therefore, these objections, 
as they regard individuals, must prevail ; they 
cannot, however, operate in like manner with a 
company ; for as the latter consist of a great num* 
ber of persons who assure various sums and at 
different ages, some who assure, live as much be- 
yond the period assigned to them by the tables, 
as others fall off sooner ; so that the whole num- 
ber being regulated by the average of life, what 
is lost on the one hand, is gained on the other, 
and on a certain number of lives, a given amount 
of profits, as also the prosperity of the concern, 
may be ascertained with mathematical certainty. 
With reference to high premiums, it will be 
seen, that the foregoing objections do not so im- 
mediately apply to mutual guarantee associations 
as to joint stock companies ; as, in the former, 
the excess of premiums are returned in hotmses^ 
and paid with the sum assured, whilst, in the 
latter, they are put into the pockets of the pro- 
prietors, with the exception of such of the joint 
stock companies as divide the profits between 
themselves and the assured. However, in either 
case, it is unjust and unreasonable to demand 
premiums so much beyond what is required, to 
meet the demands of the claimants, especially 
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when it^ appears that the principle of division of 
surplus funds has so much varied in different 
offices as to make the injustice thereof in all 
cases appear self-evident (/)• 

Mr. Morgan, the able actuary to the Equitable 
Society, has uniformly admitted that the pre- 
miums hitherto demanded are much too high, 
and even at a period of more than fifty years ago, 
when the principles of life-assurance were but 
imperfectly understood, he stated, in his exami- 
nation by the committee appointed to inquire 
into the usury laws (g), with reference to the 
premiums demanded by the Equitable Society, 
that its surplus stock (then existing) had not 
arisen from any inaccuracy in its calculations, 
but from making use of a table of observations 
which gave the probabilities of life lower than 
they appeared to have been in the society. The 
premiums were also made higher by calculating 
at a lower rate of interest (three per cent). It 

(/) Some offices have experienced difficulty in making a 
correct and equal distribution of the surplus funds,^ without 
dealing unjustly by some of the claimants; thus in the Equit- 
able office bonuses are apportioned according to the amount 
of the sum assured, whilst in some societies the bonuses 
are regulated according to the amount contributed in pre« 
mioms. 

(jf) Vide 36 vol. Journals of the House of Commons, p« 488< 
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was, however, Mr* Morgan added, fair to take 
these advantages ; not only towards defraying the 
expenses of the management, but to guard the so- 
ciety during its infancy against any particular 
looses which it might not otherwise have been so 
well able to sustain, 

Mr. Morgan has subsequently promulgated 
the systems adopted by the Equitable Office in the 
shape of addresses to its directors, delivered by 
him at different periods, in which he has tiaken 
no. little pains to evidence the prosperity of that 
establishment, and the necessity of maintaining 
high premiums, in order to preserve a large sur- 
plus capital, and thereby secure the society 
against the possibility of danger, by any unto- 
ward event, at. the same time felicitating the 
public on the advantages of high premiums, with 
the assurance of returning to them the excess 
thereof by way of bonuses. The following passages 
are selected from his addresses, as showing the 
system under which the Equitable Office has so 
long flourished. 

In Mr. ; Morgan's first address, delivered in 
March, 1793, after remarking that the society: had 
made use of a table of t*alculations which fixed 
the premiums at a very high rate, and conse- 
quently conferred a great advantage on the office 
says, *' I am ready to acknowledge that the an- 
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*' nual difference between the claims and thd^ 
^* premiums has been much greater than the cal-* 
^* culations supposed it to be, and that the 8ur-> 
^^ plus stock of the society has, by this means/ 
" increased very considerabIy,-^ut that the 
claims,'^ he adds, '* upon the insurances have 
been increased in a considerable degree, thus 
affording advantages which exceed, in an 
infinite degree, any surcharge of premium 
^\ which might have been paid. It is true,'? be 
says, '^ that the probabilities of life among the 
** members have been considerably higher than 
*' the table from which the premiums are com* 
^^ puted supposes, and while the same care is used 
** in admitting none but good lives to be as- 
*^ sured, there can be no doubt of their continuing 
" to be so. This," he observes, " is a perpetual 
'^ source of profit, and probably, in some future 
'* time, may enable the society still further to 
** increase the claims of its assurances/' Mr. 
Morgan concludes his address by expressing 
his decided opinion, that it will, be alwiiys ad* 
visable for the society to continue its present 
terms of assurance unreduced; adding, that 
should the prosperity of the society admit of 
further advantages to the members, it is impos* 
sible to devise a more safe, equitable, and bene- 
ficial method of apportioning them, than by m- 
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creasing the claims in the manner which had br* 
therto been uniformly adopted, {h) 

Mr. Morgan, in his second address, delivered 
in 179^9 still adheres to the plan of giving the 
members the benefit of additions to the sums as- 
sured, rather than reduce the premiums ; but even 
in this he most seriously cautions them against 
dividing the profits too often, apprehending that 
irreparable inroads may thereby be made upon the 
capital of the society ; he observes, " I have fre- 
quently, on former occasions, expressed my 
hope that the annual premiums might never be 
reduced lower than they at present are, for this 
would be depriving the society of one of the 
'• chief sources of its wealth, and, next to its ca- 
*• pital, of the firmest foundation of its security. 
** Nor does it appear reasonable (which would 
" be the consequence of such a measure) to ad- 
^* mit new members to ah equal participation of 
" the profits of the society with the old mem- 
*^ bers(i), from whose annual payments these 
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{h) Mr. Morgan*s experience has, however, subsequently 
convinced him, that this plan is objectionable, and the same 
has been recently submitted to a committee for revision. 

{{) This suggestion was adopted, and the practice was sub- 
sequently altered to that at present pursued. 
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profits have been, principally derived; but 
though an addition of claims, by being re* 
*^ strained to the old assurances, is not so exten- 
sive, and consequently not so mischievous in 
its operations as areduction of the premiums, 
yet it is to be observed, that every such addi- 
^^ tion,^80 far as relates to the assurances now ex- 
^^ istii^in the society, has the effect of diminisb- 
^' ing its surplus stock in a much greater degree 
** than the mere ^reduction of annual premiums 
^* on these assurances ; and therefore, that it is 
*^ more to the advantage of those persons who 
*^ have been some years members of the so- 
*• ciety, to have their claims increased, than to 
•* have their annual premiums reduced in the 
" ^me propbrtion/' Mr, Morgan then proceeds 
to instance his proposition by arithmetical calcu- 
lations, the result of which is to demonstrate that 
high premiums are most beneficial to the assured ; 
or, in othe* words, that the society can make 
better interest of money than its members can do 
individually, and that, in fact, societies like the 
Equitable possess the double quality of ^^ assv^ 
ranee offices** and " saving banks** 

In the third address delivered by Mr. Morgan, 
he states the decrements of life among the mem- 
bers of the Equitable Society, compared with 
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those in the table of observations from which the 
premiums are computed, in the thirty years pre* 
ceding, as follows, viz. :-^ 

From the age of 10 to 20 they bave been as 1 to 2 

20to30 ••...••.••••.. lto2 

30to40 3to5 

40to50 •..••••••••••• 3to5 

50to60 •••••••••••.•• 5to7 

60to80 •••••• 4to6 

^^ By this statement/' he adds, ^* it appears that 
" in every period the probabilities of life are faigh^ 
^' in the society,- or, which is the same thingfthe 
^^ numberof deaths is less than those in the table 
^^ which is made the foundation of its whole prac« 

tice, and that, at all ages taken together, these 

probabilities are in the ratio of three to two. 

The society, therefore, for the last thirty years, 
*^ has only paid two claims, when the tables 
" supposed that three would become due/' Mr. 
Morgan further remarks, *' that besides the ad- 
^^ vantage derived from the higher probabilities 
^' of life in the society, other causes have also 
" concurred in promoting its success and pros- 
** perity,'* one of which is high premiums, which 
so far exceeded the risk incurred, as to create a 
large surplus capital, which, being improved at 
compound interest, has vastly increased the same. 
Another of. which causes, as accounted for by 
Mr. Morgan, is, that when the society, in 1782, 
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adopted the rsltes of premium now used, it w^ 
determined that the computations should be made 
at a rate of interest much lower than that at which 
it had always improved its money. Another, 
and by no means an inconsiderable source of 
profit is the great number of assurances which, 
from neglect or ignorance, are annually forfeited 
to the society, 

Mr. Morgati further remarks (and very justly 
so) that, considering the perfect security derived 
from the great capital of the society, and that all 
the present and future members of the society are 
admitted into a participation of every advantage 
arising from its established success, and the accu- 
mulation of its surplus capital, it is impossible to 
imagine an institution more useful and beneficial : 
facetiously adding a doubt whether the ridiculous 
idea of a call to satisfy deficiencies hdis not de- 
terred as many, as the hope and prospect of future 
advantages have added to the society. 

It may, perhaps, be unnecessary to proceed 
further on this subject in order to .satisfy the 
reader that the rates of premium now charged are 
excessive, and if it be assumed (as it fairly may 
be) that assurance companies act upon safe prin- 
ciples, and that a large surplus capital is usually 
the result of their operations, why, it may be 
askedy should they persist in exacting large pre- 
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miums out of the pockets of the assured, which 
the experience of more than half a century proves 
neither essential for the safety of the assurer or 
assured, and although by some offices the profits 
are divided among the assured, yet there are, it is 
presumed, few individuals who would not prefer 
paying a moderate premium to having bonuses 
paid to their representatives. It is, indeed, truly 
said by Mr. Farren, in his treatise {k)j that exces- 
sive premiums are charged in all cases with nearly 
equal injustice, for to take exorbitant premiums 
out of the pockets of those who, by frugality and 
industry, honestly seek to provide for their fami- 
lies, to enrich a proprietary body for lending 
their names to guarantee a capital which can 
never be wanted, is neither liberal nor just, and the 
accumulation of excessive annual payments, out 
of the hard earnings of well-meaning men, merely 
to form an immense surplus fund, which, if ever 
divided, can only be for the benefit of a very re* 
mote posterity, bespeaks prejudice and credulity 
on the one side, and at least a want of scientific 
arrangement on the other. 

mmm^^lt^mmmmmm^ammmammm m m ^^—w ^ ■ ■ i fc ■ ■ • ■ ■ m^— ^Mfc— iMi— —— i i > i |P - 

(k) Page 26. 
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CHAPTER IX, 

Of General RemarJcs on the Probabilities of Duradom 

and Expectation of Human Life^ with Reference te 

' Etscessive Premiums^f'^and Ewtructsfrom thePopUf 

lati&H Returns, under an Act passed in the 51 Geo. d« 

It has be^n remarked in the preceding chapter* 
th^ excessive, premiums have arisen by using 
t^l^ of mathematical calculators which supposes 
th^ nuntber of deatljis to be much greater than ex* 
perieiic^ demonstrates. Among these tables may 
be uQticed tho$e of Dr. Halley, De Moiyre, Dr. 
Price, Mavor> and Simpsou, all of which have 
been found imperfect^ and at variance with prac- 
tical experience, aad with each other. 

Tb^. probable duration of life upon v^iich Mr. 
Mavox makes his calculations, is not taken upon 
so high an estimate as that of De Moivre (whose 
tables approach nearly to the tables formed on the 
bills of mortality at Northampton) nor upon so 
low a scale as those of Mr. Simpson, which are 
formed on the bills of mortality in London ; Mr. 
Mavor, however, calculated his tables for London 
and the bills of mortality there, but he remarks 
that they were decreased since the date of Mr. 
Simpson's tables, and he considers the decrease 



PROBABILITIES OF LIFE, &c. Ill 

to be owing to the place being nlore healthy, for . 
which he observes there are many visible reasons. 
The Equitable Society founded a calculation of 
premiums on the London bills of mortality, the 
imperfection of which is pointed out by Mr. 
Morgan himself, in his^ introduction to the last 
edition of Dr. Price's Observations on Reversion- 
ary Payments, in which he says, "When Dr. 
*• Price first wrote on the subject of life-assur- 
" ance, it was in general so little understood, 
•♦ that the application of the Equitable Society 
" about the time for a charter, was rejected by 
*' our law officers, on the ground that their pre- 
** miums were insufficient, although they were 
** nearly twice as high as they are at present.** 
But as th6 science of life-assurance advanced, the 
experience of every assurance office discovered) 
that where any of these tables had been adopted, 
large surplus capitals arose^ the duration of hu- 
man life, as ascertained in the offices, far exceed- 
ing the limit prescribed by the tables. 

Mr. Farren (in his treatise already referred 
to) (a) observes^ that " the rates at present adopt- 
** ed by the Equitable Assurance Society, and 
till lately by all the assurance offices, were caU 
culated by Mr. Morgan about forty years ago, 
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(a) Page 38, 
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^' and founded on a table of observations then 
" lately deduced, by Dr. Price, from the bills of 
mortality from the town of Northampton ,-T-the 
imperfections of which," Mr, Farren adds, 
" are in no respect a reproach to Dr. Price,, who 
** did as much as the nature of his materials 
" would allow; for in those days.no census or 
" enumeration of the , populatipn had been made, 
" and without a comparison of a census, ,(in 
" which the ages are carefully distinguished,) 
with the bills of mortality, an accurate table of 
observations cannot possibly be obtained. 
That great errors have existed on the calcula- 
tions founded on such imperfect materials, 
may not excite surprise ; but that they should 
" be persisted in after the experience of half a 
century has proved the extent of their inac- 
curacy and when more ferfect data can be 
obtained, is certainly a reproach to that insti- 
tution which, having taken the lead in success, 
" ought to have been the foremost in prosecuting 
** the improvement of science (J)." 



(5) The premiums now used by the Equitable Office were 
adopted in 1782, and although from that period, until 1809, 
no less a sum than £220,000 was distributed in bonuses, and 
a very large capital left to improve at compound interest, and 
which has since accumulated to an enormous sum, yet that 
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The errors of calculators, founded on these ta- 
bles, have been ably exposed by Mr; Francis 
Baiiy in his treatise (t?) before referred to, in 
which, proceeding on a supposition that the 
whole premium for an assurance is at once paid 
down, he says, ^* A person aged twenty is de- 
** sirous of assuring his whole life for ^5000 ; 
«* the sum demanded for this purpose, by all the 
" assurance companies, is ^3 140 9$ ; but the true 
" value of such a sum, as deduced from the Swe- 
" den observations, is no more than ^1433 10s» 
" if we take the rate of interest at four per 
" cent* ; and no more than <£ll98 10s. if we 
" take the rate of interest at five per cent.; or, 
" when deduced from the observations of Mr. 
" De Percieux, it is no more than <£1358 9s. 
*' taking interest at four per cent., and no more 
** than ^1078 l6s, taking interest at five per 
" cent. A person, therefore, of this age, who 
^^ insures the above sum at any of those offices 
" which make no return of any part of the pre- 
V* mium may be considered as throwing away 
« between .£700 and £1000." 



ojffice has pursued the practice of demanding high premiums 
up to the present time, 
(c) VoL 2, p. 509. 

I 
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There are at present many reasons for rejecting 
the tables of tliese ancient calculators (if -they 
may be so called). In the first place it may be 
retnarked, that deaths are much less frequent 
now than at former periods, when the small pox 
^nd fevers were so prevalent ; {d) indeed, extra- 
ordinary mortality by the small pox, plague, or 
such like visitation, has been, for many years 
past, so rare an occurrence, that little -may now 
be apprehended on that score^-^ Again, it may 
urged^ that the table of expectation of human 
life, as calculated by mathematicians, is founded 
upon the general returns of the whole mass of 
population, thereby including e^// /i^t;^^, good or 
•bad, taken indiscriminately; whereas lives that 
are assured are usually -good or healthy Jives at 
the timd of the assurances being effected, conse- 
quently the balance is greatly in favour of assu- 
rance offices, which, from the select nature of the 



{d) In the parish register for London it appears that the de- 
crease of deaths by the small pox was nearly 14,000 less than 
happened prior to the introduction of vaccination for th^ s^nie 
period of time, viz. :— . 
From 1779 to 1798 the deaths by the small pox 

were in number •••••••••• 36^189 

From 1799 to 1818 22,480 

13,709 
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lives aksured, find) by their jieriodical castings 
up, that the number of deaths fall considerably 
sIiOTt of what they had expected. 

If, indeed, it were necessary to adduce any 
dther reason against the existing tables of pre- 
miums, it may be observed, that the various im- 
provements which have been made in most popu- 
lous towns, and the rapid prc^ess of art^ and 
isciencies for the last fifty years have materially 
contributed in promoting longevity. In London, 
tmd in all large and populous towns and cities, 
the cufrent of life necessliarily flows with greater 
tepidity than in country places, the insalubrity 
^f the atmosphere being in a great degree pro- 
portioned to the size of the place, and the crowd- 
ed state of its inhabitants. Hence it is, that 
large cities are ilike unfavourable to longevity, 
and unfriendly to healtli . In the country, on 
the other handj the cbmmunities ar^ more healthy, 
ind, in consequerifce, life is expended more slowly. 

The most remarkable change, perhaps, that 
-^has taken place in the bills of mortality, is the 
alteration in the relative nUniberfi of the christen- 
ings and burials. During the first fifty years of 
the eighteenth century, the burials exceeded the 
christenings in the proportion of three to tivo; 

but during the succeeding fifty years, the excess 

12 
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of the burials gradually decreased, and, taken on 
an average, they have borne to the christenings a 
proportion of about five to four, and, for the first 
fifteen years, since 1800, the burials have ac- 
tually fallen short of the christenings, in the pro- 
portion of twelve to thirteen, and still more so 
since that period, thereby showing ^an increasing 
number of baptisms, and a diniinished mortality. 
Much pains have been taken by calculators to 
show the variation in mortality at different places, 
with the view of discovering the real probabilities 
of life. On this subject Dr. Price made calcu- 
lations, by which it appeared, that about the 
year 1768, not less than a twenty-first part of the 
whole number of inhabitants died every year, and 
he corroborates his statements by information col- 
lected from different places ; observing, '* It may 
be stated, in general, that whereas in great 
towns, the proportion of inhabitants dying an- 
nually is from one in nineteen to one in twenty- 
two or twenty-three ; and in moderate towns 
from one in twenty-four to one in twenty- 
eight; in country parishes and villages, on the 
contrary, this proportion seldom exceeds one 
" in forty or fifty. The proofs of this are nu- 
" merous and unexceptionable.^' 

But of later years we have been enabled to as- 
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Certain this with much greater accuracy, espe- 
cially as regards London, by the returns made to 
Parliament under the Population Act, which fur- 
nish an actual enumeration of the people. By 
the returns for the parishes, included in the bills 
of mortality, in 1801, compared with the deaths 
within the same limit, the proportion of deaths to 
.the population was about one in thirty-five. Hence 
we see how much London ha» improved in heal- 
thiness, and the consequent extension of life 
within its boundary. Indeed, if we recollect 
the vast improvements carried on in almost all 
parts of the metropolis within the last fifty years, 
by the widening of its streets, removal of nui- 
sances, improvement of drains, abundant supplies 
of water, and above all, the free admission of a 
purer atmosphere, we may readily account for 
the increased longevity. 

In the several counties of England] and Wales, 
the mortality ranges between one in forty-seven 
and one in seventy. two, Middlesex and Sussex 
being the extremes. In Anglesey the mortality 
is one in eighty-three, as appears by the last re- 
turns to the House of Commons. 

The decrease of deaths during the last fifty years, 
has been, of necessity, the cause of the increase of 
the population, {e) and that such increase has arisen 

{e) By the return made in 1821, it appears that the popula- 
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mainly from the unfrequency of the small pox and 
epidemic fevers, cannot be doubted ; add to which 
the improved treatment of disease, and the general 
and almost universal adoption of vaccination ; so 
that infectious fevers, and the intermittants, 
which, till lately, under the name of ague, infested 
the country in various parts, (especially the fen 
districts,} have almost disappeared. 

With these advantages in their favour, it can- 
not be doubted, that while assurance offices ad- 
here to tables of mathematical calculators, a lai^ 
surplus of profits must necessarily arise. Indeed, 
it is the opinion of the ablest writers on the hu- 
man mortality, that the tables forming the basis of 
the rates of premiums hitherto adopted by most 
of the assurance offices, are more than twenty 
per cent, below the real value of life ; or, in other 
words, that in each assurance for ^100, the as- 
sured pays a premium which ought to give at least 
^120. 

The following extract from the population re- 
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tion of England and Wales, at the undermentioned periods, was 
as follows : viz.— 

In 1700 5,475,000 

1750 ; 6,467,000 

1801 9,168,000 

1811 10,488,000 

1821 ...;•. 14,391,000 
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turns, published under the authority of an act of 
Parliament, passed in the 51 Geo. III. may serve 
to illustrate the foregoing remarks, or at least, a& 
ford interesting and useful informatian to the 
rtader: , 

" The metropolis of the British empire being 
situated in the two counties of Middlesex and 
Surrey, could not be distinctly noticed in any 
preceding part of the Parish Register Ah'^ 
stractj its population is exhibited in Jive di* 
** msions^i and amounts to one million, nine 
** thousand, five hundred, and forty-six persons, 
'^ but considering that fourteen thousand arrivals 
of shipping, annually, makes a constant though 
fluctuating accession to its population j to a 
" larger amount than elsewhere, a twenty-fifth 
'^ part instead of a thirtieth part is added, in 
'^ forming a comparison with the parish register 
" returns. With this addition, the iw^/ropo/i*, 
'^ in the year 1801, contained nine hundred 
^^ thousand inhabitants, in 181 1, one million and 
** fifty thousand. 



cc 

Ci 



120 



ON LIFE-ASSURANCE. 



The Metropolis. 


Population. 


1700 


1750 


1801 


1811 


1. City of London with- 
in the walls 

2. City of London, with- 
out the walls ••••.. 

3. City and Liberties of 
Westminster •••.•• 

4. Out Parishes within 
the Bills of Mortality 

5. Parishes not within 
the Bills of Mortality 

Total of the metropolis 


139,300 

69,000 

130,000 

326,900 

9,150 


87,000 

57,300 

152,000 

357,600 

22,350 


78,000 

56,300 

165,000 

477,700 

123,000 


57,700 

68,000 

168,600 

593,700 

162,000 


674,350 


676,250l900,000 


1,050,000 



«€ 
C€ 
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" I. The walls of the ancient city of London, 
including a space now in the middle of the 
metropolis, about one mile and a half in 
length from east to west, and rather more thari 
half a mile in breadth. The population has 
diminished about three-fifths since the begin- 
ning of the last century, many streets have been 
widened, and public buildings and warehouses 
erected, whereby the number of inhabitants 
has been thus lessened. 
" 2. The city of London without the vxdh^ 
is an extension of the same ancient city, and 
is under the same jurisdiction. In computing 
the increase or diminution of the population 
of this district by means of the parish registers, 
two difficulties occur, — first because several of 
the parishes, which form part of it, extend so 
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far beyond its limits, as almost to double the 
amount of population, if these parishes are in- 
" eluded entire. It has, therefore, been neces- 
sary to ascertain the increase or diminution 
upon the entire parishes, and afterwards to 
apportion it between the city without the 
•'walls, and the out-parishes; the enumeration 
returns of the parts within the city, and with^ 
outf being distinct. The other difficulty arises 
from the disputed jurisdiction of the city of 
^^ London, as to the borough of Southwark, a 
•• claim which has not been substantiated, and 
five Southwark parishes are accordingly here 
reckoned among the out-parishes. 
" 3, The city of Westminster, once an epis- 
" copal see, and now the seat ,of government, 
" adjoins the city of London, extending west- 
*' ward, 

" 4. The appellation of the out-parishes is 
" taken from the London bills of mortality, 
"- which were first used in the year 1562, and 
from 1603 have been kept in regular . series. 
These bills were intended to afford timely notice 
of any alarming increase of the plague, from 
" which London was then seldom free ; but 
** the crowded part of the city wa,s purified by 
the memorable conflagration of 1666. In the 
preceding year, sixty-eight thousand, five 
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** hundred and ninety-six persons had died of 
the plague, which has since entirely disap-- 
peared. The bills of mortality purport to 
^^ exhibit the number of christenings and bu- 
*^ rials, but are not to be relied upon, for the 
" full number of either/' A comparison of the 
results of these bills is subjoined, (of which 
the following periods are selected :) 



Baptisms and Burials within the London Bills of Mortality. 


Years. 

1700 
1720 
1750 
1800 
1805 
1810 


Baptisms. 


Burials. 


According to 

the Parish 

Register. 


According to 

the Bills of 

Mortality. 


According to 

the Parish 

Register. 


According to 

the Bills of 

Mortality. 


16,381 
18,690 
16,582 
19,177 
: 21,067 
21,298 


15,616 
17,479 
14,548 
19,176 
20,295 
19,930 


20,298 
23,450 
24,199 
25,670 
17,862 
20,951 


20,471 
25,454 
23,727 
23,068 
17,565 
19,893 
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*' Anterior to the year 17^0, this comparison 
is not perfect, eleven parishes having been 
brought into the bills of mortality, between 
the years 1726 and 1745. 
" The number of unregistered interments in 
the metropolis has been a question much 
agitated on occasions of forming computations 
for life-annuities, and for other purposes. In 
the last six months of 1794 it was ascertained, 
by the collector of the then tax on burials, 
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*'* that 3148 persons were interred without being 
** registered, and it is not unlikely that the 
" whole number of interments, or even of burial- 
" grounds, were discoverable for the purpose of 
'* taxation. If it be assumed that on account of 
*^ the unregistered interments, a third part (about 
seven thousand annually) may be added to the 
registered burials, the mortality of the metro- 
** polis, in 1700 was one in twenty-five; in 17iO, 
** one in twenty-one; in 1801, (and the four 
preceding years) one in thirty-five ; since that, 
only one id thirty-eight, thus showing a gradual 
improvement in the health of the metropolis, 
to a large amount, but it Was to be ejcpected 
^^ that the extension of population over a larger 
'' space than formerly would have this salutary 
•' eflFect. 

" 5. A few parishes, now forming part of the 
" metropolis, have not yet been brought into the 
" bills of mortality. The rapid increase of the 
population of this district since the begin- 
ning of the last century shows how rapidly 
^^ the metropolis increases in extent, although 
its population has not increased so fast, as that 
of the kingdom in general. In 1700, the me- 
tropolis contained almost an eighth part of the 
inhabitants of England and Wales; in 17^0, 
about a ten^h part ; and at-present, rather less 
than that proportion." 
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" 6. Objections may undoubtedly be made to 
" the propriety of the limits of the metropolis 
" herein assumed ; it may therefore, be right to 
*^ add, that the total population of the parishes, 
^^ whose churches are within a circle, extend- 
" ing eight miles around St. Paul's Cathedral' 
" (including the aforesaid addition of one twenty- 
fifth part), amounts to one million, two hun- 
dred and twenty thousand. The population 
ascribed to the city of Paris is included in a 
" district of this size." 

Here follows a summary of the baptisms, bu- 
rials, and marriages of the metropolis, from the 
year 1801 to 1810, both inclusive, the total of 
which is as follows : 

*', Baptisms. 

« Males 121,1 45 

•• Females 119,985 

" Total 241,130 

" Burials. 
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Males 112,452 

Females 109,1 95 

"Total 221,647 

" Marriages. 
« Total 109,774 

" This summary of the metiopolis is collected 
** from the registers of Eighty-six parishes. 
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within the walls of the city of London, from 
twelve parishes without the walls, from twen- 
** ty-nine out-parishes, and from five other pa- 
" rishes not included within the bills of mor- 
tality ;— namely, Chelsea, R. Kensington, V. 
St. Mary-le-bone7 C. Paddington, C. and 
" Pancras V. ; in all, from one hundred and 
" thirty-two parishes, and it is believed that no 
" return .whatever remained due. Several of the 
*^ returns mentioned unentered baptisms, bu- 
^' rials, and marriages, to the following amount : 
" viz. Annual average number of unentered bap- 
-" tisms, 134o; burials, 5763; marriages 27/* 
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TABLE L 
Showing the Probabilities of Duration of Human Life. 



Age. 



Living. 


Dying. 


Age. 
33 


Living. Dying. 


.[Age. 
66 


Living. Dying. 


11650 


3000 


4160 


75 


1552 


80 


.1 


865a 


1367 


34 


4085 


75 


67 


1472 


80 


2 


72831 


502 


35 


4010 


75 


68 


1392 


80 


3 


6781 


335 


36 


3935 


75 


69 


1312 


80 


4 


6446 


197 


37 


3860 


75 


70 


1232 


80 


5 


6249^ 


184 


38 


3785 


75 


71 


U52 


80 


6 


6065 


140 


39 


3710 


75 


72 


1072 


80 


7 


5925 


110 


40 


3635 


76 


73 


992 


80 


8 


5815 


80 


41 


3559 


77 


74 


912 


80 


9 


5735 


60 


42 


3482 


78 


75 


832 


80 


10 


5675 


52 


43 


3404 


78 


76 


752 


77 


11 


5623 


50 


44 


3326 


78 


77 


675 


73 


12 


5573 


50 


45 


3248 


78 


78 


602 


68 


13 


5523 


50 


46 


3170 


78 


79 


534 


65 


14 


5473 


50 


47 


3092 


78 


80 


469 


63 


15 


5423 


50 


48 


3014 


78 


81 


406 


flO 


16 


5373 


53 


49 


2936 


79 


82 


346 


57 


17 


5320 


58 


50 


2837 


81 


83 


289 


55 


18 


5262 


63 


51 


2776 


82 


84 


234 


48 


19 


5199 


Q7 


52 


2694 


82 


85 


186 


41 


20 


5132 


72 


53 


2612 


82 


86 


145 


34 


21 


5060 


75 


54 


2530 


82 


87 


111 


28 


22 


4985 


75 


55 


2448 


82 


88 


83 


21 


23 


4910 


75 


56 


1^66 


82 


89 


62 


16 


24 


4835 


75 


57 


2284 


82 


90 


46 


12 


25 


4760 


75 


58 


2202 


82 


91 


34 


10 


26 


4685 


75 


59 


2120 


82 


92 


24 


8 


27 


4610 


75 


60 


2038 


82 


93 


16 


7 


28 


4535 


75 


61 


1956 


82 


94 


9 


5 


29 


4460 


75 


62 


1874 


82 


95 


4 


3 


30 


4385 


75 


63 


1793 


81 


96 


1 


1 


31 


4310 


75 


64 


1712 


81 








32 


4235 


75 65 1 


1632 


80 









N. B. Of 11,660 infants born, 3000 will die in the firit 
year ; — ^Of 8650, who live to be one year old, 1367 will die 
in the course of the second year, &c. 
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1 


8 49 
7 99 
760 

7 02 
6 54 

6 06 

3 58 
5 10 

4 63 
4 15 
3 68 
3 21 
2 75 
2 28 

lei 

1 35 

88 
42 

9 96 
9 50 
9 03 

8 60 
8 17 

7 74 
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30 85 
30 33 
29 82 
29 30 
28 79 

23 27 
27 76 
27 24 
26 72 
26 20 
25 68 
25 16 

24 64 
24 12 
23 60 
23 08 
22 56 
22 04 
21 54 
2103 
20 52 
20 02 
19 51 
1900 


;- 


SSS^gJgE;5??S^l?^S^SS5SJ5?3?5s| 


1 


32 74 
37 79 

39 55 

40 58 
40 84 
4107 
4103 
40 79 
40 36 
39 78 
3914 
38 49 
37 83 
37 17 
36 51 

33 85 
35 20 

34 58 
33 99 
33 43 
32 90 
32 39 
3188 
3136 


a, 


^««.««>--co^223-2^22gKSS3SJ 



N, B. Out of a number of persons living at any given ^e 
in the table, one with another may expect to live a certain 
namber of years, some of them living as ranch longer, as 
others ftU short of that period. A person aged 45 years 
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may live 20 52 years ; aged 50 years, 17 99, &c. Females, 
in general, live longer than males, and married women than 
single. 

To find the probability that a person of a given age^ will 
attain to any other given age, let the number (in table) oppo- 
site to the age required, be a numerator, and the present age 
a denominator. What is the probability that A. who is 21 
years of age, will live to 95? 

Number opposite 95 ) 4 _ 1 

Do. Do. 2lS " 5060 "" J2b6 Answer. 

A has one chance in 1265 to live, and 1264 to die. 
The expectations of life are thus calculated by De 
Mpivre : — " Subtract the age of the person from 86, half 
*< the remainder will be the expectation of that life," 
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CHAPTER X. 

Of a Synopsis of the Principles and dissimilar Practice 
adopted by AssuranceOffices in general^ and the com* 
paraiive Advantages of each. 

It has been already remarked, that there are 
two distinct or heterogenial principles upon which 
life-assurance institutions are conducted. On 
the one, the assured (being in fact partners) are 
entitled to share in the profits^ whilst on the 
other they are wholly excluded from any such 
benefit, which is put into the pockets of the 
proprietors. These two systems have been classed 
under the heads contribution or mutual guarantee 
association, and proprietary or joint stock com- 
panies. But the greater number of assurance 
offices now existing partake of the qualities of 
the two systems before mentioned, being propri- 
etary companies, but allowing to the assured a 
participation with themselves in the profits, some 
to the extent of one'third, others in a greater or 
less proportion, without, however, subjecting 
the assured to any risk or liabilities in respect 
of losses, &c. against which they are fortified by 
the guarantee capitals. 

These are the leadfng principles, which, as ap- 

K 
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plicable to the respective life-assurance institu- 
tions, will be classed in the following order : — 

First Class. 
Amicablej 
Equitable, 

London Life Association, 
Norwich Union. 
These are contribution or mutual guarantee 
associations ; they possess no other capital than 
that formed by the surplus funds, arising from 
the operations of their respective concerns. In 
these institutions, the assured for the whole of 
Jife, share in the profits, &c. 

Second Class. 
Albion, 

British Commercial, 
Eagle, 
Globe, 

London Assurance, 
Pelican, 

Royal Exchange, 
Star, 
Sun, 

Westminster, 
West of England, 
These are proprietary or joint stock com- 
panies, each possessing a fixed or determinate 
capital, as a security for the fulfilment of its 
engagements to the assured, whose interest is 



» 
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Umted to the sum actually assured. The profits 
are retained by the proprietors as a compensation 
for guarantee capital. 

Third Class. 

Alliance^ 

AtlaSj 

Asylum, 

Continental, 

Crown, 

Economical, 

European, 

Guardian, 

Hope, 

Imperial^ 

Law Life Association, 

Medical, Clerical, Sfc. 

Palladium, 

Provident, 

Rock, 

Surrey, ^c. 

Union. 

These are also proprietary or joint stock 

companies, with a fixed or guarantee capital, 

but they allow the profits to be divided among 

themsehe^ and the assured. In some offices, 

the assured are entitled to one-third ; in others, 

t>vo thirds, in addition to thq security of a gua. 

«an tee capital. 

L 2 
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There are likewise many shades of distinction 
both as regard the systems and practice of assur- 
ance offices in general not unimportant to per- 
sons interested in life-assurance to understand, 
an exposition of which, will point out how far 
some offices may be preferred to others. For 
instance, some offices allow the profits intended 
for the assured, to be applied at stated periods, 
either in reduction of the annual premiums, or 
to be added to the sums assured, and payable 
therewith. This alternative may be highly im- 
portant to a class of persons whose pecuniary re- 
sources are but slender, and may, when they are 
past the sunshine of life, be considerably cur- 
tailed, as it affords them the opportunity of easing 
a burden which might otherwise fall heavy on 
them, and which has compelled many indivi- 
duals finally to abandon their policies, after, per- 
haps, using the most anxious endeavours, for a 
long series of years, to keep them on foot. When 
the profits are thus applied in reduction of the 
premiums, the assured will also have the benefit 
of interest to the extent of the sums so applied, 
which, if added to the sums assured, would be- 
come a dead unprofitable stock, until the life as- 
sured became defunct, [a) The principal offices 

(a) The European and Economical Offices, unlike all 
other offices, .allow to the assured interest on the several 
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conferriDg this advantage, are the AUianee^ 
Atlas {b)y Continental^ Crown^ Guardian^ Hope^ 
Law Life Association^ European^ London Ljfe 
Association^ Medical Clerical, and Norwich i 
Union.. The London. Life Association may be 
distinguished from the rest of the mutual gua* 
rantee associations, as possessing also the quality 
of a joint stock company, in which the assured 
may elect either to become members, and partici- 
pate in the profits and losses of the concern upon 
the principle of mutual guarantee, or they may 
assure as non-proprietors, in which case they 
are excluded, from any share of the profits, and 
being also exempt from any liabilities in respect 
of losses, are charged with premiums, which 
bear a trifling reduction to those paid by the 
former. 

The Amicable, Equitable, {c) and London 



sums added to their policies, besides theopti6n of having such, 
interest applied in reduction of future annual premiums* 

(6) The Atlas Office has lately printed an interesting table, 
exempiifying the advantages realised by the assured in that 
office by acilditions made to policies, which average two-thirds, 
of the premiums actually paid by the assured ; and also by 
corresponding reductions made in the future annual premiums, 
where the parties have preferred that mode. 

(e) The Equitable Office is at present open to one very se- 
rious objection, which, it is hoped, its prudent manager will 
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L^e Association C^es^ stand pre-eminent 
among the assurance offices hitherto established 
upon the principle of mutual guarantee, as cal- 
culated to afford all the advantages that can h^ 
reasonably expected from life-assurance, eacb 
possessing a large surplus capital, r^lised by its 
own operations, and allowing the assured a paiti* 
cipation in the entire profits, thereby combining 
perfect security with the utmost pecuniary ad- 
vantage. 

The Union Office, which claims great anti- 

ere long remove. According to the estisting regulations of 
that office, the assured are restricted from participating in the 
profits until they have made six annual payments at the least, 
when they will be qualified to be received in their respective 
turn as claimants for profits which may yet be very far distant, 
and, on being enrolled on the list entitled to profits, (which is 
constantly limited to 5000) will become participators in such 
profits. At a recent quarterly general meeting of this society, 
the number of the old insurers were stated to be 6714, and 
of iieD^ • insurers, 2678, msikiiig a total df 9392 : ther^fbf e, 
according to the present number of member^, it ^a;^ Be rea- 
sonably iiiterred, that nearly fifteen yiears must ^lap^e before 
a person who now effects an assiiraiice on his life in that office 
ciain expect to be elevated to the important station, and estab- 
lish his title to profits. To young lives this miyhot be ib bl>* 
jectionable, as they may hope io outlive the abbVb pi^ribd, h\A 
to lives considerably more advanced, it must neceiiiaHly opSe- 
rate both as an insuperable objection and an injustice, dts, 
peradventure, they may not live to reach the wished-for go^. 
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quity, is deservedly approved of, a^ an establish' 
meut eminently calculated toa^ord tp the assured,^ 
by an adequajte subscribed capital^ the utn^q^ 
security, coupled with a liberal sl^are. pf pro^t^^ 
Tbis pffice, as also the Atla^^ J^uropean^ Pro* 
videnti and Rqpk^ which haya likewise been^ 
established for many years, haye pomade veiy copr 
^derable returns pf profits tp the assured, and 
may tb^efpre be distinguished as the ^st 
among those offices which unite with the Bf^ 
curity of a fixed capital,, a tplqir^bly fair share pf 
prpfits. 

The restrictions ejcgomed by assurance office39. 
in r^pe^ct of naval and inilitary m^s ox persons 

Vi^ho^e f^yocatipns or incHpations m^y lead thejn 

• >■ ■ 

tp ymX for^gn parts, shpyld be well upder^tpod^ 
in prder that they may not vninten^ipn^^Uy: pu| 
fh^ir pplicies in jeopardy; ^nd as the liniit; pf 
such restrictjpn? is poj preqisply the s^rjiq }^ 
every office, Quqh pf them» a? impose the }§agt 
restraint, will pf cpurse be th$ mpst ^pi^rpvpd pf; 
Some offices will noit ^js^urQ the)|ves pf nay^l and 
militaiy men t^ut ^t incrpa^^d premiums, whji^ 
others iimpose such premiums opiy in pg^ yyMsi^ 
the individuals are called into actual service. 
But most of them prohibit the departure from 
this country of the assured, except to certain 
places and in certain ve^els, unless the assured 
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give notice to the office, and submit to be charged 
with extra premiums. If, however, persons are 
about to proceed on long voyages, or to reside in 
foreign parts, some offices will undertake assu- 
rance at any risk, by charging such premiums as 
they may deem corresponding with the risk. — 
The Crovm Life- Assurance . Office has been re- } 
centiy established for the professed purpose of 
extending these advantages beyond any other 
office, and at premiums less exorbitant than 
those hitherto demanded. 

It is usually declared by assurance offices, that 
every policy shall become void upon the party 
whose life is assured going' beyond the limits of 
Europe^ or dying on the high seas (except in his 
Majesty's packets passing between Great Britain 
and Ireland) or being engaged or employed in 
any military or naval service or occupation^ 
without first obtaining license ^ and paying an 
additional premium, {d) The Eagle Office de- 
clares a policy void, if the party goes anywhere 
OQ the high seas,— -a term somewhat equivocal. 
The Provident Office^ in adopting its own pecu- . 
liar language, says, a policy shall be void if the 



(d) These words in italics are adopted only by the Ami- 
cable, H^pe, Imperial, London Assurance, Pelican, Royal Ex- 
change, Sun, and Westminster Offices. 
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party die beyond the limits of Europe or upon the 
seaa (except as therein excepted, or in actual 
service.) The Star makes no exception where 
the party leaves this country for Ireland. 

But the vast intercourse that has taken place 
between this country, and France, and Holland, 
and adjacent parts, since the peace, has induced 
many offices to declare an extension of the limits 
of assurance already pointed out. The Albion, 
Guardian, London Life Association, and several 
other offices, declare (in effect) that policies will 
not be held void on account of passage by sea at any 
time, from any part to any part of Great Britain or 
Ireland, including the islands belonging to and in 
the immediate vicinity of each ; and that, during 
peace, such assurances will not be held void on 
account of passage in decked vessels or steam- 
boats, from or to any part of Great Britain or Ire- 
land, including the islands belonging to, and in 
the immediate vicinity of each, directly to or 
from the island of Guernsey, the island of Jersey, 
or any part of the continent of Europe, on the 
line of coast between the Texel and Brest, both 
inclusive ; any clause or condition in the com- 
pany's policies or proposals to the contrary not- 
withstanding ; and although neither license shall 
have bedh asked, nor additional premium paid 
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in respect to such extension of the limits of insa* 
ranee. 

The Medical Clerical^ and A^lwn institu- 
tions, which have been lately established for as- 
suidng lives, will be found of singular utility to 
that class of persons who, under the accustomed 
restrictions of all other assurance offices, are 
deemed uninsurable lives. The common usage 
of excluding from the benefit of life-assurance, 
or otherwise exposing to a forfeiture of their po- 
licies, individuals who may have been afflicted 
with *^ gout, asthma, fits, rupture, hemorrhage^ 
^^ complaints of the liver, spitting of blood, 
^* vertigo, or any other disease,^' has long been 
felt by a large portion of the community, whose 
circumstances and situation have, perhaps, in 
most cases, rendered them the fittest objects of 
such benefits. In order, therefore, to extend the 
advantages of life-assurance to persons subject to 
such deviation from the common standard of 
health, as do not essentially tend to shorten life, 
it is the province of the Medical Clerical Office, 
in addition to its ordinary business, to assure the 
lives of individuals who will accede to the follow- 
ing conditions :— - 

^^ let. That they make a declaration, stating 
^^ the nature of their complaints, the dates of 
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^^ their first attacks, and the names and addresses 
'* of the medical practitioners who attended 
^' fhem thien, or in any subsequent returns of 
•* their disorders. 

^' ;3nd. That they (my ary increased pi^mrum 
" proportioned to the increase of hazard/* 

The premium on the lives of persons deviating 
from thd Common standard of health is regulated 
according to the amount of hazard, the risk being 
calculated upon a minute investigation of each 
individual dase by the board of directors, fhe 
pf^ttiium on hetdthy Uces^ is regulated according 
to the rate fixed by the tables calculated for the 
institution. One half of the board of directors 
being members of the medical profession, it is 
presumed, that the attendance of such a body of 
emineiit medical practitioners on every occasion 
of grafting an assurance, will afford the most 
effectual means of ascertaining the actual state of 
health of the assured, and will form a distin- 
guished safeguard which will greatly conduce to 
the permanent prosperity of the society. 

The business of the Asylum Assurance Com- 
pany Will be cohfttiited exclusively " To assuring 
** the lives of persons going beyond the limits of 
^' teurope ; predisposed to hereditary or other 
'• constitlitiohal hialadies ; of delicate health ; 
"of peculiarity of fortti, whether natural or acd- 
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** dental ; labouring under any kind of chronic 
^^ disorders, unaccompanied with actual danger^ 
'^ or engaged in occupations which would sub- 
" ject them to rejection or an uncertain rate of 
** premium at other oflSces/* 

Persons proposing assurances on their lives 
must in all cases state whether they have had the 
muM or cow pox. The Alliance, Equitable, 
Guardian, and Hope, and, in fact, most other 
offices, require an additional premium of persons 
who have not had the small or cow pox. 

It is a practice with some offices to purchase 
their own policies^ but the price they offer is 
usually below what they will fetch in the mar- 
ket, and much under the fair value of the same, 
compared with the premiums actually paid. The 
Globe, and several other offices, will not purchase 
policies at any rate, and where a policy is effected 
for a temporary purpose, or in aid of a security 
for money, with the prospect of being disconti** 
nued at some future period, on repayment of the 
loan, it is of course most desirable for the party 
to effect the policy in such office as will give 
him a fair price for the surrender of the same. 

Persons who may prefer the payment of a 
gross sum, in lieu of annual payments, may effect 
such their object at any assurance office; and 
although this is an advantage evidently on the 
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side of the office, it m^y yet be found convenient 
to individuals under particular circumstances, 
and especially to those who may have occasion 
to go abroad for an unlimited period, to adopt 
that mode rather than run the risk of forfeiting 

their policies. 

% 

The Pelican Office, and several other offices^ 
require that every assignment or transfer of their 
policies be left with them, to be registered in their 
books, and will (if required) furnish regular forms 
for such transfers. Some offices consider it un- 
necessary to impose such a term ; it is, however, 
a prudent course on any transfer being made 
(where it can be conveniently done), to give a 
written notice thereof to the office, in which case 
ignorance of the transaction cannot afterwards be 
pleaded. 

The practice adopted by several assurance 
offices of allowing commission to solicitors and 
others, through whose means assurances are 
effected, is severely censured by Mr. Baily, in 
his treatise {e) already referred to, as holding out 
a temptation to such persons to sacrifice the in- 
terests of their ^nployers for the sake of a pre- 
mium (generally five per cent, on the payment 
made) and for this obvious reason, — ^that as the 



(e) Chap. xiy. p. 507. 
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allowanee is made principally by offices v^hb do 
not make any return of profits to the assured, it 
affords a strcmg inducement for persons erpployed 
in effecting such assurances, to select such offices 
as will allow them the commission, in preference 
to offices that do not afford such an advantage, 
but who would contribute a much greater benefit 
to the assured, by allowing them to participate 
in the profits ; but the objection does not rest 
here, for it is also a practice with these offices to 
allow commission to a^f^jd^^o^ who makes the 
wmual 'payments^ provided it be not the party 
himself, which allowance might certainly, with 
more reason and justice, be put into the pockets 
of 'the assured. While commission is allowed in 
this way, it occasions^ very considerable sums to 
be annually expended. 

* 'Assurance offices usually make a charge of 
^fiwn 15*. to 20*. per cent, when the party, on 
whose life the assurance is (Effected, do not |i^- 
^omlhf' BtX^iid at the office before a court of • di- 
rectors) ^or properly authorized agents in t\\e coun- 
try, which «eharge is usually called nofMippearafnee 
fine,' but which is remitted if the individual 
^Whose life is assur^,'sh^l, whilst in a good'state 
^bf health, present himself to a court of -directors 
within the period of two years after the assurance 
shall have been effected. 
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The Amicable, Equitable, Hope, and London 
Assurance Offices, in addition to the non-appear- 
ance fine, also charge entrance money at the rate 
of 5s. per cent* (except the first-named office 
which charges 10^. per cent.) on the sums assured 
for the whole of life. 

The following duty is charged in respect of 
policies of assurance upon lives : — 

Where the sum assured shall not amount to £500 j^l 

Amounting to £500 and not to £1000 2 

Amounting to £1000 and not to £3000 4 

Amoxmting to £3000 and upwards • . . • 5 

The three following tables contain the 'ordinary 
rates of premium charged on single and joint as- 
surances : — 
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TABLE I. 

A TABLE OF PREMIUMS 

X 

,For assuring the Sum of One Hundred Pounds upon the Life 
of any healthy Person^ from the Age of Eight to Stxty- 
sevenm 











For 


Seven 


Yean For whole Ufe at| 


Age. 


For One Year. 


at 


an i 


Annual 


an Annnal Pay- 










Payment 


of 


ment of 




£. 


9. 


d. 


«. 


s. 


d. 


£. *. d. 


8 to 14 





17 


9 




1 


5 


1 17 7 


15 





17 


11 




2 


11 


1 18 7 


16 





19 


2 




4 


7 


I 19 8 


17 




1 


2 




6 


1 


2 8 


18 




3 


3 




7 


5 


2 I 8 


19 




5 







8 


6 


2 2 8 


20 




7 


3 




9 


5 


2 3 7 


21 




8 


JO 




le 


1 


2 4 6 


22 




9 


3 




10 


6 


2 5 4 


23 




9 


8 




11 





2 6 3 


24 




10 


2 




11 


6 


« 7 1 


25 




10 


7 




12 


1 


2 8 1 


26 




11 


1 




12 


7 


2 9 1 


27 




11 


7 




13 


2 


2 10 1 


28 




12 


1 




13 


9 


2 11 1 


29 




12 


8 




14 


4 


2 12 3 


30 




13 


3 




14 


11 


2 13 5 


31 




13 


9 




15 


7 


2 14 7 


32 




14 


4 




16 


3 


2 15 9 


33 




15 







16 


10 


2 17 1 


34 




15 


8 




17 


8 


2 18 5 


35 




16 


4 




18 


10 


2 19 10 


36 




17 







19 


7 


3 1 4 


37 




17 


9 


2 





8 


3. 2 10 


38 


1 


18 


6 


2 


1 


9 


3 4 6 


30 




19 


3 


2 


2 


11 


3 6 2 


40 


2 





8 


2 


4 


1 


3 7 11 


41 


2 


2 





2 


5 


4 


3 9 9 


42 


2 


3 


6 


2 


6 


6 


3 11 8 


43 


2 


4 


6 


2 


7 


9 


3 13 8 


44 


2 


5 


6 


2 


9 


2 


3 15 9 



1^* 



Table of Premiums on one Life continued. 











For Seven Ycara a1 


For whole Life at 


Age. 


For One Yen. 


aaAniiual Pay- 


an Annual Pay 










ment of 




meDCof 


45 


2 


6 


8 


2 10 


10 


3 17 U 


46 


2 


7 


10 


2 13 


6 


4 2 


47 


2 


9 





2 14 


4 


4 2 7 


48 


2 


10 


3 


2 16 


4 


4 5 1 


49 


2 


12 


3 


2 18 


6 


4 7 10 


SO 


2 


15 


1 


3 


8 


4 10 8 


51 


2 


17 


4 


3 2 


8 ■ 


4 13 6 


52 


2 


19 


I 


3 4 


9 


4 16 5 


53 


3 


1 





3 7 





4 19 7 


54 


3 


3 





3 9 


5 


5 2 10 


55 


3 


5 





3 12 





5 6 4 


56 


3 


7 


3 


3 14 


8 


5 10 1 


57 


3 


9 


8 


3 17 


6 


5 14 


58 


3 


12 


3 


4 


6 


5 18 2 


59 


3 


15 


1 


4 3 


8 


6 2 8 


60 


3 


18 


1 


4 7 


,1 


6 7 4 


61 




1 


5 


4 10 


h 


6 12 4 


62 




3 


11 


4 15 





6 17 9 


63 




7 


8 


4 19 


8 


7 3 7 


64 




10 


9 


5 4 


10 


7 9 10 


65 




15 


2 


5 10 


10 


7 16 9 


66 


5 







5 17 


7 


8 4 1 


67 


5 


5 


6 


6 5 


2 


8 12 1 
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TABLE II. 

A TABLE OF ANNUAL PREMIUMS 

Payable during the Joint Continuance of two Lives for assuring 
One Hundred Pounds to he paid at the Decease of one of the 
Lives, provided the other shall be then living. 



Ages. 1 




Ages. 1 




.1 


Life against 




Life against 


Life to be 


which the 


Annual 


Life to be 


which the 


Annual 


assured, t 


issurance is 
to be made. 


Premium. 


assured. 


assurance is 
to be made. 


Premium. 


10 


10 


I 8 6 


40 


50 


2 12 10 




20 


1 9 1 




60 


2 9 4 




30 


1 8 3 




70 


2 5 11 




40 


1 7 8 




80 


2 1 10 




50 


1 6 11 


50 


10 


4 11 


' 


60 


1 6 




20 


4 1 10 


- 


70 


1 4 11 




30 


4 1 




80 


1 3 4 




40 


3 17 10 


20 


10 


1 16 6 




. 50 


3 13 10 




20 


1 17 




60 


3 7 7 


1 
J 


30 


1 15 9 




70 


3 1 6 




40 


1 14 8 




80 


2 15 




50 


1 13 6 


60 


10 


5 16 9 


• 


60' 


1 12 1 




20 


5 18 1 


i 


70 


1 10 6 




30 


5 16 3 




80 


1 8 3 




40 


5 14 


30 


10 


2 5 5 




50 


5 10 7 




20 


2 6 




60 


5 9 4 




30 


2 4 6 




70 


4 9 10 




40 


2 2 9 




80 


3 17 11 




50 


2 11 


67 


10 


8 1 




60 


1 18 10 




20 


S 2 9 




70 


1 16 7 




30 


8 10 




80 


1 13 9 




40 


7 18 7 


40 


10 


2 19 2 




50 


7 15 6 




^0 


2 19 10 




60 


7 8 8 




30 


2 18 2 




70 


6 10 8 




40 


2 15 11 


!._......„ 


80 


5 8 9 



A TABLE OF ANNUA,L PREMIUMS 

Payable during the Joint Continuance of boo Livei for aimring 
One Hundred Pouncfj, to he paid when either of the Lives 
»hait drop. 



agt. 


Ae., 


£■ 1. 


d. 


Asc. 


Age. 


£. >. 


d. 


Ap, 


Ag.. 


£. >. d. 


10 


10 


2 17 


1 


20 


35 


4 7 


3 


35 


45 


5 13 10 




15 


3 1 


1 




40 


4 14 


6 




50 


6 5 




JO 


3 5 


7 




45 


5 3 


6 




55 


6 19 2 




25 


3 9 


3 




50 


5 15 


4 




60 


7 18 6 




30 


3 13 


9 




55 


6 10 


2 




67 


10 1 2 




35 


3 19 


6 




60 


7 10 


2 


40 


40 


5 11 9 




•10 


4 6 


10 




67 


9 13 







45 


5 19 9 




45 


4 15 


11 


25 


25 


4 10 




60 


6 10 8 




60 


5 7 


10 




30 


4 5 







55 


7 4 5 




55 


6 2 


8 




35 


4 10 


3 




60 


8 3 4 




€0 


7 2 


9 




40 


4 17 


4 




67 


10 5 6 




6? 


9 6 


3 




45 


5 6 


2 


45 


45 


6 7 4 


15 


16 


3 5 







50 


5 17 


10 




50 


6 17 9 




20 


3 9 


6 




55 


6 12 


6 




65 


7 11 




25 


3 13 


1 




60 


7 12 


6 




60 


8 9 




30 


3 17 


6 




6? 


9 15 


9 




67 


10 11 1 




35 


4 3 


1 


30 


30 


4 8 


U 


50 


50 


7 7 8 




40 


4 10 


4 




35 


4 14 


1 




55 


8 3 




45 


4 19 


5 




40 


5 


11 




60 


8 18 2 




50 


5 11 


3 




45 


5 9 


6 




67 


10 18 10 




55 


6 6 


1 




50 


6 1 





55 


55 


8 12 2 




60 


7 6 







65 


6 15 


5 




60 


9 9 




«? 


9 9 


5 




60 


7 15 







67 


11 8 5 


20 


20 


3 13 


11 




67 


9 18 


1 


60 


60 


10 4 




25 


3 17 


5 


35 


35 


4 19 







67 


12 2 1 




30 


4 1 


9 




40 


5 5 





_67 


67 


13 15 8 



Aconespondeat rate detennines the premium for any inter- 
mediate age ; and where the lives to be asauied on the same 
conUngeacy exceed two, the premiums charged are in the 
game proportion to the risk as governs the calculations in this 

table. 

L 2 



148 



The following Tabular View exhibits the rates of 
premium charged by the several London Assurance 
offices for assuring £lOO for the whole life, at the 
undermentioned ages, (the premiums for the inter- 
mediate ages being iii the same proportion.) 



AGE NEXT BIRTH-DAT. 


Thirty. 
X. s, d. 


Forty. 
£. S, d. 


Fifty. 
£, 8* d. 


2 13 5 


3 7 11 


4 10 8 


2 9 2 


3 6 6 


4 14 2 


2 10 6 


3 5 


4 8 



Sixty. 
£. 8. d. 

6 7 4 

7 14 11 
6 5 



Twenty. 

£. 5. d. 

Albion 2 3 7 

Alliance 1 16 11 

Amicable .♦ 20 6 

Asvluni^ V 

Atlas •••••••• t Same as the Albion. 

British Commercial . ! 115 025030014601674 

Continental 119 6292332466670 

Crown 1 19 11 2 10 4 3 4 7 4 8 11 6 7 2 

Eagle Same as the Albion. 

Economical 1 13' | 2 3 11 | 2 19 4|4 4 1 | 6 18 4 

Equitable Same as the Albion. 

European 118 1281|326|4 46|658 

Guardian 2 1 2 10 713 5 0148 016 7 2 

Globe 

Hope 

]Uw Life AssVciation ''^^"'^ ^ ^^ ^^^^°- 

London Association . . 

London- Assurance .^ 

Medical Clerical, &c. 2 1 6 I 2 11 11 | 3 7 10 4 10 8 6 9 10 

Norwich Union ... . 1.19 612 8 10 | 3 2 43 519 

Palladium , ,>. 

Pelican [ 

Provident ' ! _ 

Rock \ >Same as the Albion. 

Royal Exchange. !1! | 

Star J 

Sun 

Surrey , , 

Westminster* V. '. \V.] ^^™® ^ *^® -^^^^^• 
Westof England. . ..119 3|2 8 0|3 



1 16 11 

2 10 



2 9 2 
2 10 7 



3 
3 



6 
6 



6 

4 



4 14 
4 11 



2 
5 



7 14 11 
6 12 



1 3|4 1 8|5 14 9 



* The rates of premium in this office are not fixeid^ being regulated according 
to the individual health of the assured. 
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APPENDIX. 



No. 1. 

For7n of Declaration required from a Person 
proposing to assure his own L\fe. 

I, born 

on the 
but now of 

intending t6 make Insurance 
with the Life* Assurance Company, in the sum 

of upon my own life, do hereby 

declare and set forth, that my age does not exceed 
years ;* that I am employed in any 

military Of naval service; that I have had the 

small pox ; that I have undergone vaccination ; 

that I am afflicted with gout, 
asthma, fits, or any disorder which tends to 

the shortening of life:— And I do hereby agree,, that 
this declaration be the basis of the said intended con- 
tract between the said company and me ; and that if 
any untrue recital or averment be contained in this 
declaration, all monies which shall have been paid to 
the company upon account of the assurance made in 

I 

* Many offices will dispense with the production of the baptismal Cer- 
tificate of the party on proposing^ an assurance s but it is always desirable 
to file it at the office at that time, to prevent any incorrect statements of 
the age of the party, by which the policy might be rendered void. 
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consequence thereof, shall be forfeited, and all claims 
to be made on that behalf shall cease, determine, and 
be void, to all intents and purposes whatsoever. 

Dated the day of 1825. 

Witness 



No. 2. 

Form of Declaration required from a Person 
proposing to assure the Life qf Another. 

ly intending to make insurance 

with the Life-Assurance Company, in the sum 

of upon the life of 

born in 

the but 

now of do hereby 

declare and set forth, that the age of the said 

does not exceed years ; 

that is employed in any military or naval 

service ; that has had the small pox ; that 

has undergone vaccination; that is 

afflicted with gout, with asthmas, fits, 

or any disorder which tends to the shortening 

of life; and that I have an interest in the life of the 
said to the full amount of the 

said sum of And I 

do hereby agree, that this declaration be the basis of 
the said intended contract between the said company 
and me ; and that if any untrue recital or averment be 
contained in this declaration, all monies which shall 
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have been paid to the company upon account of the 
assurance made in consequence thereof, shall be for- 
feited, and all claims to be made on that behalf shall 
cease, determine, and be void, to all intents and pur- 
poses whatsoever 

Dated the day of 1895. 

Witness 



No. 3. 

Form of Policy qf Assurance upon the Life of 
the Party himself^ hy the Equitable Assurance 
Society. 

This present Instrument, or Policy of As- 
surance, WITNESSETH THAT :-*-WhEREA8 A. B. 

of, &c. hath entered into and become a member of 
the society for Equitable Assurances on lives and 
survivorships, according to a certain deed of settle- 
ment, bearing date the 7th day of September, which 
was in the year of our Lord 1762, and enrolled in 
his Majesty*s Court of King's Bench, at West- 
minster. And whereas the said society, relying 
upon the truth of a certain declaration, dated this 

day of made and signed by the 

said A.B. touching the age, state of health, and othe^- 
circumstances attending the said A. B. have assured to 
the said A. B. the sum of «£ , to be paid to his 

executors, administrators, or assigns, after the deceaise 
of the said A. B. whensoever the same shall happen, 
provided the said assured does not exceed the ageof 

years, on this day of , has 
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had the small pox^ and is not afflicted with any dis- 
order which tends to the shortening of life (as in the 
said declaration is more fully set forth) at and under 
the annual sum or premium of £ And 

WHEREAS the said assured hath executed the. coven- 
ants usually entered into by members of the said 
society, and hath paid such premium for one whole 
year, commencing from the date of these presents. 
Now we, whose names are hereunto subscribed, and 
seals affixed, being two of the trustees of the said so- 
ciety, do, for ourselves and our assigns, trustees of the 
said society, covenant, promise, and agree to and 
with the said assured; and the executors, adhiinistra- 
tors, and assigns of the said assured, that if the said as- 
sured, or the assigns of the said assured, shall yearly, and 
every year during the term of this assurance, continue to 
pay to the trustees of this society, or to any two or more 
of them, the annual sum or premium aforesaid, on or 
before the day of in every year, and 

Bhall observe, perform, fulfil, and keep all and singu- 
lar, the covenants, articles, clauses, provisoes, condi- 
tions, and agreements, which, on the part and behalf 
of the said assured, are and ought to be observed, per- 
formed, fulfilled,and kept, according to the true intent 
and meaning of the said deed of settlement We or 
our assigns, trustees of the said society for the time 
being, will or shall, within six calendar months after 
satisfactory proof shall have been made of the death 
of the said assured, well and truly pay, or cause to be 
paid, out of the stock or funds of the said society, 
unto the executors, administrators, or assigns of the 
^id assured, the full sum so hereby assured ; Puo- 
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TiDEBalways,, and it is hereby declared and agreed, 
to be the true intent and meaning of this policy of as- 
surance, and the same is accepted by the said assured, 
upon these express conditions, that in, case the said 
assured.shall die upon the seas, or shall go beyond the 
limits of Europe, unless license be obtained from the 
court of directors, or shall die by his own hands, or 
by the hands of justice, or if the age of the said asr 
sured does exceed years, or if the said assured 

be now afflicted with any disorder which tends to the 
shortening of life, or if the aboyementipned declaration 
contains any untrue averment, this policy shall be 
void. 

In Witness, S^c, 



No, 4. 

Form of Policy of Assurance upon the Life of 
another^ hy the Glohe Insurance Company. 

No. £• 

4 

Whereas. the directors of the Globe Insurance 
Company, whose names are hereunto subscribed, re- 
lying upon the truth of a certain declaration, dated the 
day of , and made by A. B. of, &c. 

(who is interested in the life of C. D. and is desirous of 
making an insurance, thereon for the whole term of 
life) which declaration sets forth the age, ordinary 
and present state of health of the said C. D. have re- 
ceived from the said assured, at their office in Corn- 
bill, London, the sum of J& as a consideration 
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for the assurance of the sum undermentioned for one 
year, from the day of and no longer. 

'Now KNOW ALL MEN by the^e presents, that th6 said 
directors of the Globe Insurance Company have as- 
sured to the said assured, that in case the said €• D. 
shall happen to die at any time within the term of 
one year as above set forth, the stock and funds of 
this company shall be subject and liable to pay and 
make good to the said assured, his executors, admi^ 
nistrators, or assigns, at their office in Cornhitl afore- 
said, within three months after the demise of the said 
C. D. shall have been duly certified to the directors 
of the said companyiat their principal office in Lon- 
don, the sum o{£ of lawful money of Great 
Britain. And it is hereby agreed, that this policy may 
be continued in force from year to year, until the ex- 
piration of the term above mentioned, provided the said 
assured shall duly pay, or cause to be paid, to the 
directors of the said company, on or before the 
day of next ensuing, the sum of i6 , and 
the like sum annually on or before the day aforesaid 
which annual payment shall be accepted at every such 
period, as a full consideration for such assurance.— 
Provided also, and it is hereby further declared to 
be the true intent and meaning of this policy of as^^ 
siirance, and the same is accepted by the assured upon 
these express conditions, that in case the said C. D* 
shall, within the term for which the policy is granted^ 
die upon the sea (except in his Majesty's packets 
passing between Great Britain and Ireland) or depart 
beyond the limits of Europe, or shall be employed on 
the naval or military service, within or beyond the 
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limitB of Great Britain or Ireland (except in the vo- 
lunteers and local militia) or should the assurance 
have been obtained through the misrepresentation of 
the age, state of health, or the description of the said 
C. D. then, and in every such case, this policy shall 
be utterly void. Provided alw Airs, and it is 
hereby expressly agreed and declared, and the true 
intent and meaning of these presents is, that the 
capital stock and funds, of the said company shall 
alone be answerable to the demands thereupon 
under thia policy, and that do member of the said 
company shall, upon any account or pretence what- 
soever, be subject or liable to such demands beyond 
the share of the one million pounds sterling,^ coti" 
stituting the capital stock or fund of the said com^ 
pany, and which share is set opposite to his 8ig«< 
nature to the deed of settlemisnt, establishing the Kaid 
company or members in some other deed referring 
thereto, and declaring him to be a member thereof, 
anything contained in the policy to the contrary not^- 
withstanding. 

In witness whereof we, three of the directors of 
the said company, have hereunto set our hands, this 
day of , , 1825. 



156 



No. 5. 



Among the Standing Orders of the House of 
Lords relative to Private Bills , is thefoUowing 
respecting Joint Stock Companies. {No. 210,) 

Die Mercurii, 9 Junii, 1824. 

Ordered by the lords spiritual and temporal in 
Parliament assembled, that in future (with the excep- 
tion of bills for making or improving any turnpike 
road, navigable cut or canal, railway or main road, 
tunnel or archway, bridge, ferry, dock, pier, port, or 
harbour; and of all bills for lighting, paving, or 
watching any one town, parish, or district, or for the 
cultivation and improvement of waste lands) all bills 
brought into this House, enacting or declaring that 
certain persons shall form a body politic or corporate, 
who shall only be bound to the extent of their re- 
spective shares, or granting to the same the privilege 
of a perpetual succession, and a common seal, or the 
right of suing and being sued, pleading and being im- 
pleaded at law or. in equity, or of prosecuting persons 
who shall commit any felony, misdemeanor, or other 
offence ; or any bill conveying to any number of per- 
sons who are not bound conjointly and severally to the 
extent of the|r respective fortunes, one or more of the 
aforesaid privileges, such bill, after being read a first 
time, ^hall be referred to a select committee, and no 
such bill shall be read a second time till the committee 
to whom it is referred have reported that it has to 
them been proved, in a satisfactory manner, that 
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three fourths of the capital intended to form the joint 
stock of such company, is deposited in the bank of 
England, or vested in exchequer bills, or in the pub- 
lic funds, in the names of the trustees, to be trans- 
ferred to such company when they are by law consti- 
tuted a body politic and corporate, and have bylaw 
acquired any of the aforesaid privileges. 



No. 6. 

Charter granted to the Amicable Society y qf the 
I9th ofFebruanj, 1824, 4^th Geo. IV. 

George the Fouuth, by the grace of God of the 
united kingdom of Great Britain and Ireland, King, 
Defender of the Faith : To all to whom these presents 
shall come, greeting. Whereas the corporation called 
by the name of the Amicable Society for a perpetual 
assurance office, have, by their petition, humbly re- 
presented unto us, that upon the humble petition of 



divers persons to her late Majesty Queen Anne, 
setting forth that they had agreed upon and entered 
into a voluntary society for the mutual benefit and 
interest of every person who should at any time be a 
member thereof, in order to provide for their wives, 
children, and other relations, after a more easy, cer- 
tain, and advantageous method than any that had been 
thought of; and that upon its being certified to her 
said Majesty that the said design would be of singular 
lise and relief to many faniilies,l)y providing for great 
numbers of widows and orphans, who might probably 
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be otherwise left destitute of a maintenance^ her saic) 
Majesty was graciously pleased, by her letters patent^ 
bearing date at Westminster the twenty«fifth day of 
July, in the fifth year of her reign, to incorporate and 
e^t^jjiish the persons . therein named, and all others^ 
wbp should be admitted subscribers to the said per* 
petual assurance office, according to the directions 
therein contained, not exceeding two thousand per- 
sons in the whole, to be and be called one body cor- 
porate, and to have perpetual succession, by the name 
of the Amicable Society for a perpetual assurance 
office. And also to grant, declare, and appoint, 
(amongst other powers, privileges, liberties, authori- 
ties, and directions in the said letters patent granted 
and particularly specified) that every of the said per- 
sons should pay yearly six pounds four shillings, as 
tlierein ; mentioned, and that ten thousand pounds, and 
so much more as should beagreed upon.by thenia«* 
jority of the members for the time being, assembled 
in a general court, should be annually paid and equally 
d^ivided to and amongst the nominee and nominees of 
the members of the said society, their respective ex>- 
eeutors, administrators or assigns, who should die in 
every year. But in case there should not be two thou- 
sand subscribers, then in each year stich part of the 
said annual payments to be paid by the said subscrib- 
ers, should be distributed in manner aforesaid, as 
should be a just proportion to the sums thereby ap- 
pointed to be distributed in case there should be two 
thousand subscribers, and that the remainder of the 
monies which should be so contributed and paid, to- 
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gether with such interest, increase, and improvements 
as should arise, accrue, or be made thereof, or arise 
or be received for annuities to be granted by the said 
Amicable Society to their own members only, should 
be reserved and improved for the sole use and benefit 
pfall and every the members of the same corporation, 
according to their respective interests therein. And 
that, bythe s^id letters patent, her said Majesty did 
ordain and appoint that there should be from thence- 
forth for ever, twelve persons, members of the said 
Amicable Society, to be named, constituted, elected, 
^nd appointed in such manner and form as therein- 
after expressed, who should be and be called directors 
of the Amicable Society for a perpetual assurance 
office; and f that there should be also from thence- 
.forth one of. the members of the said Amicable Society 
jto be nondinated elected, and chosen, as therein after 
mentioned,. wboXshould be and be called Register of 
the. Amicable Society for a perpetual assurance 
office. And that her fiaid Majesty did, by the said 
letters {mtent,^ name, ordain, constitute, and appoint 
John Hartley, in the said letters patent mentioned, 
to be the firstand then present register of the said 
Amicable Society: and that it should be lawful for the 
.said John Hartley, for the term and as in the said 
letters, patent mentioned, to demand and receive of 
. and from the said Amicable Society, a salary payable 
/quarterly at the four most usual feasts or terms in the 
year, of two hundr^ pounds per annum, if only one 
thousaiid perspns, and three hundred pounds per an- 
num if two thousand persons became members of the 
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said society. And that her said late Majesty did, by 
her said letters patent, give and grant unto the said 
Amicable Society, power and authority by a majority 
of votes of such members of the said Amicable Society 
who should be present at a general- court of the said 
corporation, to be annually holden for that purpose, 
to choose and: elect yearly on the five and twentieth 
day of March, or within forty days after, twelve mem- 
bers and no more of the said Amicable Society-, who at 
that time should live and inhabit within the bills of 
mortality, to be directors of the §aid corporation; 
which directors so annually elected and chosen, 
should, severally and respectively, continue in their 
offices to which they should be so elected,, for and 
during one whole year, and until others should be 
duly chosen and sworn into their places respectively. 
And whereas the said society have also represented 
unto us, that upon the petition of the said society, his 
late Majesty King George the Second was graciously 
pleased, by his letters patent, bearing date at West- 
minster, the sixteenth day of January, in the third 
year of his reign, for the improvement and better re- 
gulation of the said society, to grant and direct such 
additional powers and authorities as are in and by the 
same letters patent particularly specified and set forth. 
And further, that upon the petition of the said society, 
his late Majesty, King George tbe Third, being gra- 
ciously pleased further to encourage the plan of 
the said society, did, by his royal letters patent, 
^bearing date at Westminster, the eighth day of May, 
in the thirtieth year of his reign, grant, declare. 
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'Pfid^:^)^!!^ amongst iieTeral other poweri, authors 
ticf, and directions in the saoie letteM patent con^ 
taiai^^ that; the said society might admit into the aaid 
.hod^ oorptoratie any number of persons, adrtbat with 
IhieclM present members: ofi the said corporation tb^y 
idKHild not at any one. time exceed four thousand per^ 
fiaihi m the whole, to be or become subscriberf to the 
•aid societyi And: that, by the same letters patent^ 
hjf said' Miuesty.did will and require the difedtors.6f 
the. faid society for the time being, to pay unto the 
tfgiater £or the time being, an additional salary or 
siHowis^ce, in proportion U> the increase of members* 
with reference to the salary orallowance provided by 
the original charter of the aaid society. And that Jm 
said late Majesty, King George %\k^ Thirds on the per 
tition oCthe aaid society, being, also gmcioufly pleased 
liftftber to encourage the plan of the said society, and 
t6:: extend the bene^t thereof, by hif. royal letters 
jpnteati bidariqg date, at Westminster, the thirteenth 
day of October, in the forty-eighth year of his i:eigp» 
dM Ist^ntii declare, ordaiOi and appoint^ that it shoulf) 
lie lawful for the said society tp admit intq the said 
lM)d|f corporate, any number, of persons to beinei;ifib 
bers thereof and eontributors thereto, for no jaaamy 
Uiarais bn. thi life of eachiperaon, and upon a^ch gYiaal;er 
tNransfeiUer«paymenta by way of ptremium Md ^.nnuaJ 
bonthbutibo for each;shai!e» accprylcng to the age aa4 
otbef ohrcuBiataiiees <rf thf^ respective persons 9P tq he 
tihnittedi and the conditions of their respective polir 
ciet, as the said aociety ahould by by-la]Kvs, rules^ inr 
orders^ tO;be made iqutbe general courts therepf,, dir 
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jMMnotis shouM betnemhtr^ of the niktwcietfithtmf 
gMHtenMimfaev of abates bteKH^mgj tiiMfiAgbi^sm^ 
AtiMl matnbeni or shares «t otto tobd tiH^'Mtn^ liWo. 
And tint his :said lata Mtj6BtyflSAng GhorgO «heThM, 
iM« ilsovRiei6Usly (ileaaedi by- bis said last tMntiOMd 
Mtoia f»lki Vfliitber to grttflrtridif«oi;»aiidapf6iai» that 
lifVoaHsigMb pans of sudi «ami^l' contijlmtidna Jii 
shafuld' become due i» evoryyeaK and aboiilAba «a^ 
titiHy paid hy or <oti>aeco«iiit otmM aadevar^paribil 
Wid.peraoas'irho should tbepeaftet'beebBieii ittomSiftt 
M ttiembers of the sa)d society; -shonUl i bci eqwally^ih 
tided •amongst^ 'atid didy psid to all and et«rf Ilia 
Mminee' and no.mitiees» df all ' and e^ety iMaii^bar aiid 
fWrob^ra of the said society whosbOald.die itie?eiy 
yMTi' tiietr'respeetive executots^- admHiistfaUfs» aiMl 
imrignii ; tocher Wttb sudh part of iba Mnual^BontrilniL 
tioUl^ of alt and eveiy iiieiiib<n*aiid members oftheaaid 
totiety admitted under or by Virtueof the aatd aafM4 
4lbef charters,' ot any or either of them^'andao miiah 
kkMilashi>nld beagled npotfbf tbemeaib^faofthis 
Mid society for thar fitna beings or the major part«f 
«a«A<^tb«m as shohldba praseitin gsMmliiMmiflM^ 
befffdm tiAie to little' assatebTed^ andaa wa»diteetad 
hy th^ saAre cbatterif^caoeorditigto tfaeortginalptanirtf 
^ei'Mi<l seicfety;' and thai the ireitiainiiifieigbtbipart 
bf'W^ "monies >trhfehshM(d ba so» oeintitbtttttl Md 
ffeid/together witii^ auch int^resi^ -ineiease, and Jim^ 
proiement,' as should' a^rue or 'be made therao^ 
dr tie Mceited or retaiiied for tanmties to»te granttd 
vy tide said society as aftMresaid, and aU other OMMlies 
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^wMokrsfabold betwelifi«fd by or on McoaiUi^f tfaetsaiii 

society^ should be reserved and improved bytthoMd 

4Mftii$l!f»<fi»r tbs lote uKe aiid beti^^t of. «H'Mi*^e¥ery 

ttl€r ^iMoAfer^ t>t^ ttie satM co^poraHoti;: aieeordiiig/ 1» 

^^'A.tfd;W4i«i^»' i«-hstth'bK3ett<fi]«ft)i«r. represented oa4b 

«^i«^f Hbd^(5fi^ei^ 'to%« ^> ebmdidg ^^3^ ^Wi bed«Mi 
Ib'iki^ ai^-lhe |K>W^^'Wb!^ ladled by tfef^ MM 

ttf^^^te{iiiin?ertr^e^t^ikdi kM 'thk' it tiath bi^eii< fbbl^ 
driietti^'saiil-lhsf^tibh'iilfj^t^l^ triuk^itoGre ^bHif' 
rtny kf^Mi ( aula' th^ b^nefiifi^> ihet^f e^^iiikd > W'^ 
ftMietttl-esft^r t><M^tioti e^biif dutiful* ahd loynl sKibj^lii 
tf^ll^ftaMrvjbbtety #^fe etii{k)f»ieii«fd tOf iid^ftiit ft gliMt^ 
iktmlb^ bP p^6fi\ii i^to tb^- Midi' fifbcte^; t<^ 'be^ttiCftl^ 
il«^tb«|i66f;'And fi>^ a'greiil^'hyttib^^ ^hftfestt^tf 
fh^ Rttftibel^df ji«r«ldii>s'ahiS lilbtHne^ t6 Mr^i<«b «he tfa^ 
i^cjlflf^li mw IMhea: am H 'ha^fn]^ beeh ftitiMI 
'fSlt«y dfiitrkhifStf^tbe s^idi'AVMtendslu m hVanfMr' 
iM^ft^ttltf t»y^tbi£ %bid S^reilit li^tf «ril^^^^ 

i>Ah^t^^f^iht^^md!Mi f^'mffekfnrftMii^j it tMMK 
b^ftf^thim]^ siibfi¥(tM"utt^o ti«, fH«t tt' 1^ ixtMtjm 
dlbtftfMWtod'^li^^f llf%bVV«<|»^ bjf ttoibcSKMff 
distributioQ hereiuafter directedi !A^d 'MM him- HW 
iiNimiMV^^^^^eo^ti Vdifdeb^g^uf piipSat<s'V6 bYJ ebbften 
d»^<!«6^ ^Hfma^^sMH^i^; blttl by oNbp «fi^i1i<3 

8!HbK«Kii; k^ft^r^CR^-^tlottlbl^tMad^Sffi^reM'ra^^ 
a«M^i|h«t^'tfbiM« '%hdn^''^%i^i^ '.fifc^Mrtttif'^sttf^^^ ^fHf 

M 2 
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(raid to the register of tbci Mid soetet^rMAabii sm* 
.ceasors:-* 

> Now know ye, tbal we» ^king the premiies iato^our 

royal tonsideratioti» and in order farther to mc^iiniie 

the plan of the said siociety, and to extend the benefits 

thereof, of onr especial grace, certain knowledge^ «nd 

mere motipa, have granted, declaredyordiaiiiediittid ap^ 

fMt|ited,,and by these presents for us, our Mirs, mid suo* 

oessors, do grant, declare, ordain, and appoHlt^^tbat'il 

sball.and may be lawfiil to and for the saidsoeietyi stall 

titles hereafter to admit into the said body corpomtii 

luiyfioniber<>f persons to be members thereof and cc(9h» 

tributors thereto, for so many shares cm thelifoofeacii 

person, and upon such greater or smaller paynieats bf 

uf^y of premium and annual contribution for eaob 

fbare, according to the age and other ^ircumstaneee 

of the respective persons so to be admitted, and the 

fonditiops of their respective policies, as is, or are, os 

shall 4)e directed, ordered, or appointed, by. the kf^ 

laws» rules, or pi^ders of the said society, made^ orlQ 

bei made in the general cpurts thereof s so that oa 

gfjsater number of persons shall be men^beip of the 

fud society, qr any greater munber of shsores be,4p^ 

inking, Uian r sixteen : thousand members pf shaies*«l 

^mmd the same time. h ■, .\' .1 

And we do hereby for us, our he^rsg ai|d successpja^t 

fifftfaer 'grant, declaref oidain,. and appoint, .that W 

tfad parppse pf:.^cfdoulatii^.berei|iafiker 9ientioi|e4;< 

tti<eseveii-eigbtb parts by the said recited Iptteis^ par,' 

tent pf t^tl^i^tietii 4ay tpf 0^ber» in the fpr»yrei8;hl^ 

year.of the tostreigq, directj^d ta be Uken of apd firomi 
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ifat^tanttaA contribiitioiii. of the panpus tbiSfeaCtei; \^f 
coming members of the said society; and . also (l^^ 
•tlm[^£n|MWfidaslerling^foim4^in re^pectpC ^Teiy. 
sliirttgFBOt^^bjrtJIie aaid society. pipeyioua tQ tbfs diite 
oCitbeaaid bst-meotioned lettam patent* wbicb none' 
iamii ibaUtiroQi time .to time, be. aubiii$ttng, (beiog 
ttMi iamf^ tiim.aa hatb been used to be taken foriimd' 
touslfiect o£«Teiy aucb sbare as last menUoped aioce* 
tbagida(ia>of Iher aaid test-mentioiied letters pftteot)^ 
lIudi'bmM^forUi eoottnue to be taken as heDstofoi^- 
halh .'been vsed, and the parts and sums so to be r^. 
spsoti^jf Uk^n, and ihepavts and sums vrhieb yearJyt 
haM been so respectively taken since the fifth ^^y fiff 
4ipiili4MMa thousand eight hundred aiid eigbteeQ^sball 
be^calkd *f the dividend fund.*' And that at the ei^^ 
|Nii^ioot»f the year (ending on the fifth day of April 
Bezt^and at the esipiration of every subsequent yefta 
fodiBg on the fifth day of April), the sum of the ** di«* 
vidend fund/' to be constituted as a£(Nresaid for the- 
y4sar«oe|idedr and the four years then last prQoed<i»g« 
ahalbbe divided by the sum of the number of abi^ceff 
iDc the aaidi (Society, ia respect of which claima abal|. 
baaO'ariaeB by thedeatb of.naeinbers in the year so 
last ended .as -afaaesaid, «id the four years then last 
pteceding; and the quotient shall be the amount to 
be <paid^ aft and for the dividend mpon aad in respect of 
•very.share for which a claim shaU have ariscin by ibt 
ddatb-oC ainiember^ the said society/dyifle in; Ibe 
year to las^ ended as aforesaid i and the same ahallte 
fNlid'by the directors. 0f the said society fcNi: th : tioae 
bei^,rOut of the general funds of the said ^society, 
(without reference to the amount of the dividend, 
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f O0d};%otti6 oMAkiee^^rmomiBeeBof every sMiifmftiiii^ > 
lj^%64yitlg^ la^t afiMresoid/ at socbtraie 'Or iimm^ 
aHO^IMid^^ 8<iiDb vegulitiona as have ibee^^and^shiiU' 
be^fi^om' tittle 40 tifiie 'MretUdi in4^t.<b^lf,ihy^th» 
by^liwsatid'ruksof tbanaidaooiely. > ^ ' :.: i » 

<Ain<i ibat'Hebail iierhtwful foT'Aeiaaid.aom 
thetnajof pkt of the membeni ltiereof/liatni^4%lit 
<lfifialing^!atld>beiiijf; pvesmt at aoytgetieml ^oottitt *or 
general courts^ lb be from time to time ili(dd«i, «0' 
oAl^r or direct anyfurtber part or : parts of the mntiad' 
ceatribittionB of the members of tbie aaktaocili^ 
(o^r audi abo^e ^the parts or siims Jiereiiiliefore'4i-( 
ikcVsA' to-be fakeiii or i^t apart^ for the purpose^ eif 
iho^iaibresaid calcutatkm) to'be tn'likelnamievatid 
for the lik^ purpose taken and set apart^ as anitictease 
^liagmeiOtat]o»of the difideoditond ; and fnmi'lime 
ib tinie to revoke .and alter sudi apdersand dir^cliom 
aa last teentiOned, so ofteir anti' in suoti manMr tts 
fkuR\ be deemed advisable. A^, subject to'tlv&jpay^ 

mMtof'silch dividends as'.bereinbefbredirected^tot the 
nomtncres of persons dying as aforesaid, ^d tdithfe 
payment of the salary, ^)lo«rance,» or renninerattob to 
the register of tbe said ' society, and' bis auocesaoas^ 
hnd tbe innessettger^s salary, <and of 4b6 currmt to*- 
ftebsc's and other charges of the* said society;; att >ttae 
tapital or joint stock'of the society^ and 4be ininieati, 
ditidends, rents/protite, and proceeds tberiloftiand 
aiftthe contributions to be from lime to: time pai4Hb))r 
4lie members of, or contrtbutota to >theaaid ooerety'; 
Hffd all monies' to >be received or retained' for atniAtiei 
to be granted by die said society, as in tbe saiid recited 

• • ' t • ' • • t . ' 4 .9* ^ 



l^eM pAteht mcnitaobeil^ Md tU onhm tmrnies which 
ahull: be f rmh timb to tMie>iMei¥ed bf, tnT^aa itccoubi^ 
ol^orahall bdmigtolAe kM^tety ; MtA the Mtoiltt*^ 
iiig>iDedBie,iiitarest, 4ivk}btidi^'^fiti;'«ild.)^ix)i^^ 
ofbU tnidh mobiet iad fandft ag> olfofkttfdi sbMi ed«^ 
tittiie^uidbe iiKfeAed,foid:outi(ieaeyted/4rad^iibik<^^ 
bsrAbe4Niid'B0Gie^'ferthe aagmetilAtian of 'Aenpoij^ 
triif and totthe wie( use abd beiaefit of kUalbdSei^ 
tho lB«id>en of 'tbe^aaid) oopp»rati^iij ^BCcdtAibf^ Ui 
UmrvespeetWee'. mtererta Aeitdn; ttbd bis ibligeet tb^ 
tlie cootcol ■ md diipasition of < ^h^^iiiiid «ocii^ tff 
tfae^>iiii^i paitof the tnetnbim (teet«Of» ^fiag ^ 
rfghi^if^tiii^ «t geoerat Muits, WW ib^H be ^itesMt 
atiaigr such geneml icourt or boorte Whe from jfimle to 
tineholdeiii- • m-. r • > .-> '••: » J •••^ 

v\Aiid ire do hereby for us and our heirs, and abcces*' 
80fi,furiherofder^' direct^' and appoint^ that it Mkit 
beilaivfiil for tbe said society, ot the inaj6r paik^ 
theineibberB thereof having tight of noting' and 'bi^iiii^ 
praseot at the general oonHs to-be annually hoMetil 
for the 'election 'of directors, as was directed by tKtf 
siMnlettera patent of the fifth year of the reigb'dff 
Qtteeta.A3u»,«nd?ha^'beetr heretofore used, to eleef 
twehr&membem of- the said society, and no mor^;'tl>' 
be directoii Of thb said sbcietjr, althbiigh'Mibh meiil^ 
hers te My o¥ tkeiin ^hMI not live or iiibabit mihiW 
the bills of mortelity: {)roVided that %V^fy directbtr 
so to be eiedtedaba)l,at the tiUie bf hiseUelction,!!^' 
driiahahit^br have bis iistiisl nesidehce, ^at Hon^e plade 
witbin-tbe Irniits for ^tbe time being of the pJebny- 
posU' (Provided also that noftbing herein cbntsHned- 
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^flt\lM iWyirm f^imiBiW p£ the>^i4ualifiQftftipMi^fe^ 
WF,^. iPii Xk^ , wmbern of tbe mM. i aooiefa(i» .46 to 

^^ W^ J?XTl«i^«.Qf ifche-jwid society, emepi tkmiqmM 
IJiS^tj^f^f;^ hfit^^fyre expwtily alttsadbat afefe8iii.t > 
}, j4^ WQ .4Q,b<3f^y, for U8» :Our:* beks^ aild«u6oeM«r 
90j^«. furj^er,, ^ecliur^^ dii^ty ordain^ wdi Jippdint^ 
t^Crp;p[i.an4pfteir the. date oC Ibete our kttiett pn-^* 
^p^, there ab&U.bjB paid, to the register^f theiaaid so^' 
ciel^y^ jI)[hL bis fpfoces^or^ aucb -yearly talaey)^- alloivw 
ai^e^^oc.rQi^m^eFatiQDras bereinaftdr tioMNitioaed^ (tbit^ 
if;jtp B9y)i9p Ippg aa tJhe number of abaret} in tfae^saiili 
^<Vsl^^i(¥i(hiph now atiHHinl^ te nearly aigbt tfaotwand)) 
s^all eil^cei^ seyen thouaand iaod notiie^icceed: eigbl^ 
thousand^ tbe yearly sum of one tbousaod: two.ibus»i 
djTC^. ppapds sterling.; aP long as such mimber/jof 
ahi^n^s ;|hall ^xceedeight; tl^ousand, but>8ball not.eic^; 
G^^.t^n.^ttiGmsapd., the yearly sum of one; tboutandi 
tbff^e.hundred; pouoda sterliqg ; so Icing aSiMich. inini-i 
^r^f shares sbfill exceed tra tboiiaand» but ahall nob 
exiqee4 twelve tlioasaqd, the yearly sura of one thoiii*r 
•and four buqdred pounds sterling; so longassneb 
number of shares shall exceed twelve thousand^ bat 
shall not exceed fourteen thousand, the yeady suni' o0 
one^. thousand fi?e hundred pounds sterling; andi 
when and 8(0 Ippg as such number of shares shall ex- 
ceed fpMrl;een tbpi^saqd, the. yearly sum ofone thou-^ 
sa^ six. hundred pounds sterling; And in case it 
shall happen that the number of abajRes in tbesaid^ 
society shall be. din^iinished belQW the; number of' 
Severn thousand, then, the said salaiy, allowance^ or 
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i^llltifimtibD; td btpski WtU MA'teg^mtindhiB 
giUei^sbttff' shall be r^Mtf etf • fn niinimi' foll6wrii^ 
itet is' to stiff so lohg m tKe sbbilMliig nllttlbfer of 
slmreft shkH exceed 8i:r thbmiend. but sbl^lf MX etbeed 
mvitti tboossiidi riie' saidstih^, nflo^atM^i or YMiiKie^ 
TifAoni sbati be the y^rly'sum of 6he tbbiisaiid pOOif tf s 
sterliifig ; s6 long as such nfthnber Of l^bared MBhall "issifi^ 
ceed five thousand, but not exceed six thovlsdnd; tbid 
jreatljr sitfld' of nine bundr^ pomd^ sterKngV so long 
as aiich' nomber of shsfrM shall' exceed ibiir itoiisaMv 
bttit shall ndt exceed 'B Vie thousand^ the "yearly sum of 
Mgb^boHdred {iQ^nds stMfngs so long'as such nunt* 
b^rof sfaiDes sbafi exceed thmethonsMd, but shattnot 
exdeed four thousand, the ycmrly sutn of seveni4utiF^ 
dred pobnds sterling; so long as such numbei^ of 
shsfres shall exotod two thoosand, biit shall not <ex<» 
ceed three thousiand, th^ yearly sum of six hundred 
poui]^ sterling ; and sd loog as the number of sbareiir 
shall not exceed two thoteand, the yearly sum of 
five hundred pounds sterling; in^hicb said salary, ftK 

f 

lowance, or remuneration, shall frond time to time be 
increased or diminislied, as aforesaid^ according to 
the numbetof the subsisting sbarefi for the time beiMg^ 
and'staall be' fyayable by- equal quarteriy- portions, '■ on 
the fifthday of April, the fifth day of July, the tenth 
day of October, and the fifth day of January; in ererj^ 
year; and the first payment of each rate of salary to 
becQme.due,.and to be made at such one of those days 
as shall happen first and next after the increase or 
decrease in number of shares, by which the amount 
thereof shall be determined. And the directors of 
the said society, or any seven or more of them pre* 
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sent ak any GOMrt or ^urts of diriectars» to be from 
jtinoie %p tiipe hqlden as aforesaid, are b^reby^fMi^bo- 
tiaedftDd required to djrect tbe payment to tbe aaid 
m^isler^and 'bin succejuorsy of such aalary, alkiwance, 
or femumralioQ, aa he aii4 tbey shall be. ffom time to 
lime entitled to,, according to the scales beri^inbefore 
ntentioned^ oat of any of the mopies and funds of 
tbe said, society* 

Providned jilways, and we do b^reby further 4irect 
and. order, that* the register for the time being sbaU^ 
ifc his own costs and charges, provide such nuinber of 
clerks and assistants for cfurrying qu tbe.hifaiVf^^oS 
bis office as shall frpra tiipe to .time be improved {^ 
by the directprs.Qf the said society. And w^dp henei* 
hy for us, our heirs, and successors^ grant upto the 
said jcorporation and their succ^sson^ that; theie,ofir 
tetters 'patent, or the enrolment <» exemplification 
thereof, shall be in and by aU things good, firm^ valid^ 
sufficient^- and efiectoalin the,law,iaccQrdiBigr;tO(tfaie 
tfue intenit and meaning thereof, notwithstandis^ tbe 
not fpUy or. duly reciting the said recited letteia. pa- 
tent, or tbe date thereof, or any other omission,, im- 
peirfection, defect, matter, cause, or thing whatsoever^ 
to the contrary thereof, in anywise notwithsti^iiding^ 
In witness whereof, we have caused these our letters 
to be made patentr 

Witness ouraelf, at our palace at West^ 
Aiinster, this tWeTftb day of Febirtrtiy; 
111 the foilfth yeaf of our reign. ^' ' ' 

By Writ of Privy Seal, 

SCOTT. 
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J JfUja 3TAT- VI GEpftGE IV. CA,P. JCI. 

'the Siaiih Ymrhf %ui laid Mi^L' JSm 

George the Firsts as relates to the restraxnr 

. i»^ ^ei^al extrf^a^nt a^ mwarrantabU 

,.. ^J^fiffc^^f in thf sqidf Act $aentianed; mdjar 

. £«i^mfi9^ loMitioml Pmffers t^pon hisM^r 

JBStf^ wUh respect to^ granimg^ Cktar^ 

' 'ii»fif df lneeirp6riUi^ to- iradKng and other 

' tfmkpamei: ' ' [»* Jie^y, 182^.] 

iyt'r', •** • •«•■ ••• .•.,. 

I 

-'/WasBBAS by aa act .passed in the sixth year of 
the ieigB 6f his Jata Maiesty; King Geoi^ the FiM^ 
latilbutod ; an Act mSmt :better isecoring certain poweii 
•ndpmilegesiiM^Bded to be: granted by his Mijeslgf» 
bff 4wa charters; for Assuvaiiceiof ships and meKchaiH 
disea^At seay alidfar :ieadin{^ money upon bottdnligf, 
and 'flxr restraining sevetal iextrava^^t and unwariaolt* 
«ble praetic^. therein ' mentioned, it was enacted, 
-that iafteti the .twenty-fourth day of June, one 
.thousand ^eiven hundred and twenty, all aqd every 
the .Imderiakmgs and, attempts in the said ^t der 
-acribed, anU (att o^her^ - public undertakings and 
attempts,.. tending to the, comiAon rgrievance, /prisjur 
^dice^^ndineonveniende of tus >Majesty*s snbjectli, !6r 
great numbera erf them, ^n tbdr tmde, commeroe, 
'and otber<lawful affaiirsr.and all public subscriptions. 



m ON UFSiASiimANCE. 

rtH^lHs, i^yiiiietits, assigiimetits, traiiBfbrs» preteixled 
MMignniistifs attd transfers, Md all other matlera «ttd^ 
Ofi^p^hatsoefer/ for furtbering, countettaoctiigt-or^ 
pr6<!(iM!tig ht^ny silcU Undertaking or mttemptsmnd' 
liibM'tMMcuforty the «ethig or presuming to act aa^t 
eii^ni^t^1k)dy<Hr bodies; theraisingor pretendiog tbj 
iWe^^nj^ferable stol:k or %tocks ; the transferring or^ 
^H'SfUfhdiifaig to ti^^ share or shafts in; 

stMft kodk 6r Utocks, Wtthoot leave ror antbotitjr^^tM 
<)%r%y'sfct ef-P&rttaiiient: of bjrany diarteffrottiMibe: 
tfHMro; t6 warrant such noting as a b<tf y eorpoMte«> 
ei" to raise such/ transfefaUe stock or etocks^' 09 to 

^ • 

Qritisfef ^shares thehsin; and^^H* aeiing or pretenditig 
falt*aefc^hder any charter formerly granted . from> the^ 
crown, for particular or special purposes therein ex* 
jp^reiM^, ty- persons inrbo should use or endeavoiitf to 
liMtlieiame charters for raising « capital stook,^or 
fdi^ inrikhig tmnsfers or asrignments, or^pveteuded 
MtAfer or assignment of such stock, not intended^ or 
dttiTgued; bysuch charter to be raised ortransfene^t) 
iali all acting or pretending to. act under any (rilisolete 
eliilrterlMiedme'^otd or voidable by non*userorabuiser)i 
o^fbil^^^ntof tnakitig- lawftil electidns. Which weM 
dlcit'esMry to* cbnttnu^'ihe corporation thereby^ 'i#-^ 
tiiiided, shbnld {as to all or any such acts/mattM^ 
aifid tbhigi''as should be acted, done^ attempted, enP 
deavoured^ or proceeded upon,- after the said- foisr 
imd twentieth day of June, one thousand seven *hu»^ 
dfed and' twenty) forever be deemed to be illegal and' 
void, and should not be practised or in anywise put 
into execution. And it was : further efiacted^ tbat 



APPBiSiOIX.: * 178 

f m«i^ -WkI i^ter (be said lour aod. iwfoiU^ day of , 
Xmieftone tbpusaad seven hundred fqd twei)^y^,)||l 
riiich juiUaiirful undertakings aiid atteinptSf so tej^diog 
to the common grievance, . pr<yudice» aii/d inponvepi-, 
enoe of biis M^jf^y's sulyect;!} or a great ntt{D»biMr of 
tbfi^ m their trade, commerce, or other lawful afffurs, 
and itbe making or taking of any subsc^iptiQus for that 
purpofei the r^ceivipgoi: payiogof any money upon 
stia^ subscriptigQS ; the making or SKx:epting of aqy 
asaigniBeat or Jtraiiafer, or pretended asaigameot.of 
ltniosfer,.of ^anyshareor shares upon any such sii)^ 
acripliour and all and every other matter and t^ing 
wJbptaoiever for furthering,, countenancing, or procieedr 
11^ ifi any such unlawful undertaking or attempt 
and n^ore particularly Mie presuming or pretepdiQg 
to aet :as.A corporate body,* or to iraise a tmnsfjsit^hl^ 
atock or stocks, or to make, transfers or assigno^n|^, 
iofA^y. share or aharea therein, without legal f^hj^ 
i^ity.af aforesaid;^ and all acting or pretending to^^ 
ifiM^ M^ charter formerly granted from the crowiji^ 
Ipr. any particular or special purposes therein eai^; 
^ini^saad, by persons making or endeavourioe;, to mal()^. 
jifsoff suqh cbffter for any such other purpoao^^t 
ibfieby intended; an^.all actii^ or pretepding; to aqt 
uyDfifr,aify such obsotetia charter ^ !|vaa therein ^fpf^ 
4^fcribed, and ev^gr^oife of tJb^em (a^ ^to all or .a/ijy^ 
ai|cb acts,, matt^n^ or., tbiags as^hoMU he so afrf;^ 
done, jMtemptedj^endi^voif red, or.pi^oceed^ ^f^Ar 
ilftjSf,. the said four f i^ tifenl^etb day oC June, oim^ 
ibOMsandg j^Yl^n \^m^ed and twen^) should. bi9 
4fi^e4 .M> be f^f f^Ji^^ic puisance and^uisances ; a^d tb^ 
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t\iei^«;iM eieif of tfaieirfi 8iiduld'f6i"^i^i'flfti^n^ 
<bt!«x«hiihed, beard, tried, and' d^eteiiMilM^ali'dMiitelHi 
^Mdceai were t6 b6 ixeWAed,- beaM< tflM'f ktM 
^fetehbWed liy tot aCteovditi^ to tiH^ HMH ot'^UffeHtHi'; 
tMM offeft^eii ifa'ef«in, tkiibg lh'«¥gbriilWftknymi> 

^a!ti^, ttttd ^omshnictni* v/heftmiid' peMmmH' 
'#eted for tibmmon and piibVid^aiilikii&isvftiteVf^&if 
<X^he Itaiiimd sta<tutbs 6f tfald i^ltM stiUjeei^^Ua lt«L 
liil^,iitid moreover «bduld iachiiitid 'sdfttaltt-'aUyfiiif- 
tfiey''paitas, penalties, and fbrfeittrr^s, as <^eik orBiiii6d 
•aht^'prof ided' '\iiy the statlite of j^rbi^sioit in'd 'prsiriii- 
A?^ itiad^Mn' tbe djxteenth y^ar tit tii6 reign 6f'K^ti^ 
tifctiahi; the Second.* And it'ttraS fdrtlidi' enaiH^, 
'ttiiXif ttfiy merchant or trader; atfaby tMii:trft6r tift 
itiM fottf and twehtietli day of Jnne','abe ihdtii)iU4 
lii^en Itiitldi-ed' and tWenty, Bfadtild'«afliir'<kify>ittit- 
cfilar d&ma^d in liM, hei<. or theh- tndii^, y6Um'ii<6le.'»t 
(ith^la'Wf^t'iiSatK Ibybcai^ibn ot inelihff^ 
amum or at^mptZ-nilattef; ot ^ti^, 'B^tUttlKt 
a^htired id he\kliiwf6\ 'is ' mteaaS,- m '#<JUia<i(ii 
id'b^^^tiiv^d fherelh; thbh'ahd"ri»>'WeY^ Aikih^lAMl 
imi IHe^hdnt oihMet shddltt'faiv'ti hlir/hei'Ml^lietih 
rtiibl^y for'' tbii' same; hyW aiitiotf b)r "A^tidciiW'W 
^fo<Ahd^d'u^W%(ifc aUim,' ^BsttWl^SMtuim 
d^tie^, pkrl^eii^biiib; Dfaf/^ ktWmi wKb/^n<M<f 
^a tb<at' iaat, sbduld W'erigi^d'br UUHfeai^WUbf 
iM ittAivrM titidiiiFtak% ' of attidittttti ' Hhttmii 



6iidli<ai^tiiM Md Mltaniit abould} 4aiei hearc). and deiwr 
wtiMt m way ot hh Mitjesiy 's icborto el Heroid «fofeft 
ailid^- Wherein iio«880igD^< pvoleeticfn».i wager > of ;.law^ 
^.'ttiiQffe tiiaa oBe- inpariaaca 9boulfi..be grautad>of 
tfl6#tgd ; Md ii^'ever^ sjacUaatioB^ibeL/plaiiitiffiahouM 
mcQV^ %rable<ianisgei|, with fiilI'COBt8(of auit: Ami 
iMi^9tfaHh%T emofSeA, ibat if any broket^ or penon 
abtioC^' ate abrohefi for jbimpelf or in . bdnalf; it uwf 
libera, al any tiioia or timiss, after tha fQvr aaditweiii* 
iksth diy of June^ otia tbouaand Mt(sa bandred; a«d 
i^^ehty; shdotd bal^ain^ sell; buy, or fMirpbdae^.jOto 
^M^^tin^otr^ree for the fmrgainiivg^ti^UiDg^ihufittg^ 
of'fuirtbiiifilg'Of aiiy abare or inieiiaatlrf any;ol t)H} 
UQdertfllkiiiga. by th4t4ict declared/ to .be uolawful^iOV 
to't^y 8t([Md8 OF pr^tended^atoekiof tticb liildertah^rs, 
tliat'theh and in ereiy aucb case, every 8ticbiii[)c4(«r» 
of peiten actliig as such;- should' hot owij b^disaU^d 
sfiiid-Midered' inoapabie to be or act.^a a br<>ker in 
IbtiJm, and should also forfisit aadJos^i ttieitiuni>o| 
fltiro iiundred pounds to be jEteovesed^lQ) mt^ ,041^ 
OKMely thereof to the us^. oft bU^ IMUyesty^ M^ bajfl 
and aiicoeseora, and tbe ^tber moiety ;tb9i^>tA ^fl 
fM6 df any person who would infotm or; ain^tfof th§ 
iMitaei ^li any^<)f4n& Majesty; a said xourts ij[ j^^CQiclM 
sfi^Maid, Wil3li full «oiits of suit. Abd^bw^iifcjif 
^tfMi^iti^tbat iK>*miicb o^^ the ^said feptteiact aflkj« 
above s€t#EHtli sboidd b^ rtfieahid? and tbat thesaid 
aevend undertakingSy a ttempt s , practices,, actfi^.uutk? 
levsi and tbkiga>mfiMaaaid»\ should' H<.^^4g^ W^d 
deatt with in Kke manner- as the sai|ie might Imve 
been adjudged and dealt witb accordTng to the com^ 
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mofei law(a)^tiotwith8ttiodiiigtlMlaid ftcis 9^ U^bere- 
fore enacted by tbe Kiiig's nxtet «k«eelleiiit Mvfstx» 
by nd with the adftoe tad, content of the loi^^ftpi- 
ritual and temporal, and tommona, in tbia pre#eiit 
Parliainent aaaemblady.and by tbe Authority of tfam 
aanie, that from and after the paaatng of tbia «ct» ao 
much of the aaid recited act aa ia above aet forth ahaH 
be and the aame is hereby repealed ; provided filyimj4kt 
that nothing herein contained .abalLea^tend or .ba 
diMtroed : to extend to affect any ^tipn or suit pQW 
depending in imy court of law or eq^rity.; but that 
ereiy auch action or auit ahaU an4 may bf j^iro^^ed^ 
io^ prosecuted, defended, and determined^ :4p the 
IMie manner as if this act had not been paafe4« : : . 
. IL And be it further enlM:t€K), that in any charter 
betfeafter to be granted by bia Miyeaty; bU ,bj^ira»orr 
aoeceasbn, for the incorporation of any coqapapy or 
body of persona, it shall and may be lawful, ia apd'by 
aufdb charter, to declare and pvovid^, that the m^mbf m 
^ auch corpoivtion afas^U be individually: lial^^, in 
their persons and property, for the debta^ eontraqta« 
MA tegagements of auct^ corporation^ to auch eistmtt 
aifd aubjeet to auch regiiiaUona and reatrictiona;; aa 4im 
Maijea^, bia beira, or siiccesiKira, o^ay,deeiii fit.imd 
l^p^Nr, and ad ahall be dedared and .Hmjiti^ i^ and kg: 
Mich tbarter; and the membera of aucb cocpora^^Mi 
^11 tbe^by be rendered ao liabiia acoordj^giy. -, . «!.:i^ 

' ■■ ' > ■ ■ ' i ■ I ■ ! ■ 'm il .11 l i I • III 'i I ] I I i f I I . jil ' l it > f 

• • • » 

^)TI»dtiisepcoposed by Uie L^d^ ek m nHn rto be tntw^hwse^ials 
UK bai,' * dedaib^tfatt theiooniiion tew imnailMd vaalltiad^aiid iu|- 
oufibed,** WW. not aUofc^er RgiRted, ai' fkated in jiage 39 of tbii woik, 
but wag introduced in the form of this recital. 
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A. ' 

ACTION: 

Cannot be maintained in certain cases, page Id 
Cannot be maintained by parties to a mere babble on 

• the public;* 20 
Nor in furtherance of a contract void at law, 23 
Upon a covenant in a policy how maintainable, 36 
la what case one only can be brought, 48 

ACTS OF PARLIAMENT— (Sec Statutes.) 

Why obtained by life-assurance companies, 43 
* By what companies obtained, ib* 

Term, " empowered by," how used, 44 

Will not extend to incorporate a society, 45 and 47 

The principle clauses therein, as to suing out execution, 

enrolling memorials, &c. 46 ^nd 47 
Will not extend to allow members of a society to sue 
each other, 48 

ADDITIONS TO POLICIES.— (See Bonuses.) 

AGENTS.— .(Sec Commission.) 

ALBION ASSURANCE COMPANY : 
When established, 8 
Principle upon which it is conducted, 130 

ALLIANCE ASSURANCE COMPANY : 

Principle upon which it is Gtmdttcted, 131 
Profits how applied by, 132 • 

AMICABLE SOCIETY : 

Pint public institution established for life-assurance, 5 
When and by whom established, ib. 

N 



178 INDEX. 

System originally adopted by, page 5 

How altered by divers charters, 6 

Policies of, not forfeited in cases of suicide, &c. 81 

Principle upon which it is condocted, 130 

Distinguished advantages afforded by, 133 

Last charter obtained by, 157 

ANNUITIES : 

The practice of granting and purchasing of, by the as*> 
surance companies, 9 

ASSIGNMENT OF A POLICY.— (Sec Policy.) 
Controverted opinions as to legality of, 73 
Not within the prohibition of stat* 14 Geo. 3* c. 48, 76 
How sanctioned by assurance companies, ib. 

ASSOCIATION: (MUTUAL GUARANTEE) 

Parties assured by, how partners, and liable to bear 

losses, &c., 34 
Funds of, how liable, 35 
Legal difficulty as to proceedings^ by or against, ib. and 

43 
Advantages of, to the members, 89 and 97 
System, adopted by, 92, 139 
Members of, how accountable to each other, 93 
Safety of» explained, 94 

ASSURANCE UPON LIVES : 
Defined, 1 
Utility of, in cases of loans, 2 

also as a provision for families, ib. 
also in cases particularly enumerated, ib. 
Origin of the practice of, not ascertained, 5—10 
How proved to be legal contracts, 10 
Why deemed illegal in France, ib. 
In effect wagers, 64 
Abuses of, how restrained, 65 
How regulated by the stat. 1 4 Geo. 3* c. 48, ib. 
Cannot be made by any person on the life of another, 
where the former shall have no interest, &c. ib. 
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Held to be in nature of a contract of indemnity, page 69 
How to be effected when security for loaiis and debts, 77 
and 99 

How become void in certain cases, 81 

Unless made by one person on the life of another, ib. 

The business of, how taken up by proprietary companies, 

89 
Advantages of, contrasted with individual investment, 

100 
Restrictions in, when effected by naval and military men, 

135 
Extension of limits of, to persons visiting foreign parts, 

137 

ASSURED: 
Whom, 2 
Interest of, in the life a^uted, 64 

ASSURiER: 
Whom, 2 
Contracts on the part of, how generally performed, 35 

ASYLUM ASSURANCE COMPANY : 

Principle upon which it is conducted, 131 

Utility and advantages of, to persons visiting foreign 

parts, or afflicted with ci^nstitutional disorders, &c. 

138 and 139 

ATLAS ASSURANCE COMPANY: 

Principle upon which it is conducted, 131 
Advantages realized by the assured in, 133 and 135 

B. 

BANKRUPTCY: 

A commission of, cannot be taken out by the secretary of 

a society«48 
Of the assurer, the laws relating to, 85 
Judicial decision relatii^ to, under the former bankrupt 
laws, 86 

N2 
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How the assured can claim and prove his debt under 

commission of bankrupt of assurer, page 87 
A creditor under, can prove only for actual sum due, ib. 
How obviated in matters of life assurance, ib. 

BILLS OF MORTALITY.— (Sec PojmlatmK) 

BONUSES : 

What returned to the assured on account of profits, 97 

and 101 ' 

How unequally distributed, 102 
How applied either in reduction of the premiums or as 

additions to policieSy 132 

BRITISH COMMERCIAL ASSURANCE COMPANY: 
Principle upon which it is conducted, 130. 

BUBBLE ACT— (Sec Statutes) : 
On what occasion passed, 11 

Enacting part relating to projects and undertakings, 13 
Does not restrain the carrying on of partnerships, 15 
When and how revived, ib. 
Criminal information under, why refused, 16 
Nature of penalties imposed by, 19 
Does not apply indiscriminately to all subscriptions and 

undertakings, 20, 29 
Particular cases in which it does not apply, 21 
Does not apply to life assurance companies, 30 
Repealed by stat. 6 Geo. 4« c. 91. so far as regards joint 

stock companies, 32 
Statute, repealing the, 171 

c. 

CALLS : 

What termed, 93 

To satisfy deficiencies the effect of, as explained, by Mr. 
Morgan, 108 ^ 

CAPITAL: 

How made up by joint stock companies, 89 
Surplus capital, how realized, 95, 98 
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CERTIFICATE.— (Sac Claimant.) 

Of baptism should be filed when assurance effected, page 
149 

CESTUI QUE TRUST.— (&e TViMtew.) 

CHARTERS; 

When granted to the Amicable Society, Union, London 

Assurance, and Royal Exchange companies, 5 and 6 
How to be granted under iiew power conferred on the 

crown, by stat. 6 Geo. 4. c. 91, 32 
The effect of, granted under that statute, 33 
How commonly granted, ib. 

CLAIMS. — (See Barikruptcy and Claimants.) 

CLAIMANTS : 

Indisputable proof of the illness and death of the assured^ 

must be established by, 63 
Under policies for a limited period, what proof of the 

death required of, 83 

COMMISSION : 

The practice of allowing commission to agents,, cen- 
sured, 141 
What usually allowed, ib. 

CONCEALMENT : 

What it consists of, 61 

Avoids the contract, ab initio , ib. 

If the effect of accident or neglect, equally avoids the 

contract, ib. 
How guarded against, 62 

CONTAGION: 

Remarks upon the unfrequency of, 114 

CONTINENTAL ASSURANCE COMPANY : 
Principle upon which it is conducted, 131 

CONTINGENT ASSURANCE^what ? 9 

rates of premium charged in respect of, 146 
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CONTRACT.— (See Action.} 

For life assurance, nature of, page 1 
How necessarily imperfect, 34 

CONTRIBUTION SOCIETY.— (Se« AisociaHon, ^c) 

CORPORATIONS.— (Sec Charters.) 

New powers of crown lo make inembers of, severally as 

well as jointly liable, 32 
Distinction bet^eep,and partnershif^, 41 

COVENANT.— (See miction.) 

CREDITOR : 

Has an insurable interest in tbe life of bis debtor, 67 

Assurance effected by, bow hi available, ib. 

Must (if called on) account witb assurance office, in case 

he has received part of debt, 68 
If paid the amount of his deb|t, cannot recover amount 

assured upon his policy, 69 
Although debt paid from another quarter than out of 

debtor's estate, ib. 
How deterred from assuring the life of his debtor, 72 
Why assurance effected by, ought to bear a less rate of 

premium, 73 
In what case he has not an insurable interest, in the life 

of his debtor, 78 

CRIMINAL INFORMATION.— (See Bubhk Act.) 

CI^OWN ASSURANCE COMPANY : 

Principle upon which it is conducted, 131 
Advantages of to persons visiting foreign parts. Sec* 136 

DEATH.— (See Claimants.) 

DEBT.— (See Creditor.) 

If to be secured by policy^ ^hat assurance to be effected, 
77 
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DECLARATION OF HEALTH.— (See JFarranty, ^c.) 

To be signed by the party proposing an assurance, page 

49 
Nature of, 50 

How taken as part of the written coiiitract, if>. 
Precaution to be taken therein, ib; 
The occasion of its being adopted, 54 
Imprisonment of assured, may be a material fact to be 

stated in, 62 
Form of, in assutadce by a person on his own life, 149 
On the life of another, 150 

DUTY : 

Rate of, charged in respect of policies, 143 

DIRECTORS: 

not personally responsible, 34 and 35 
stipulate only that the /unc2$, &c. shall be made avail- 
able, 5 
how incapable of fulfilling their engagements, ib. 

DUELLING : 

assurances how void in case of, 81 

E. 

EAGLE ASSURANCE COMPANY : 

Principle upon which it is conducted, 130 
Restrictions imposed by, in case the assured goes upon 
the high seas, 136 

ENDOWMENTS FOR CHILDREN: 

How created by assurance companies, 9 

ECONOMICAL ASSURANCE COMPANY : 
Principle upon which it is conducted, 131 
Allow interest to the assured on the sums added to their 
policies, 132 

ENTRANCEl^ONEY: 

By what offices charged, 1 43 
Rate of charged, ib. 
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EQUITABLE SOCIETY.— (Sec Mn Morgan.) 
When and how established^ page 7 
Principle upon which it is conducted, 7 and 130 
Why charter refused on its application for one^ 8 
Return made by, in bonuses, 97 and 1 12 
Present capital of, ib. 
Flourishing system of, as explained by Mr. Morgan ia 

his addresses to its directors, 103 
Decrements of life in, as stated by Mr. Morgan, 107 
Premiums used by, when adopted. 111 
Distinguished advantages of, 133 
Objection to existing regulations of, ib. 
Form of policy by, 151 

EQUITY, COURT OF 

Will not at all times interfere in partnership concerns, 

22 
General rule of as to parties to a suit, 45 

EUROPEAN ASSURANCE COMPANY : 

Principle upon which it is conducted, 130 
Advantages of to the assured, 135 
Allow interest to the assured for the sums added to their 
policies, 132 ^ 

EVIDENCE.— (Sec Claimant, and Gout.) 

EXPECTATION OF LIFE.— (Sec Human Life.) 

EXCEPTED CASES.— (Sec Assurance, ^c.) 

EXECUTION : 

May be issued against any member of a society, 46 and 

48 
How members are to be re*imbursed in case of, ib. 

EXTRA RISK.- (See Risk} : 

How incurred by the assured after policy expired, 62 
How guarded against by assurers, 62 and 80 



INDEX. 185 

F. 

FINES : 

What charged by offices where the party does not per- 
sonally appear, &c. page 142 
How remitted, ib. 

FRAUDS,— (See Policy and Representation.) 

G. 

GAMING : 

How extended to assurance upon lives, 64 

The mischiefs of, how remedied by the legislature, 65 

GLOBE ASSURANCE COMPANY ; 
When established, 8 

How empowered by act of parliament, 9 
Principle upon which it is conducted, 150 
Form of policy by, 153 

GOOD FAITH : 

Essence of a contract for life assurance, 60 

GOUT : 

Persons subject to, how formerly held to be insurable, 54 
Upon what terms now insurable, ib* 
Proof of must be clearly established, where an assurance 
office resists payment, &c. 55 

GUARDIAN ASSURANCE COMPANY: 

Principles upon which it is conducted, 131 

H. 

HEALTH.— (Sec Warranty, ^.) 

HOPE ASSURANCE COMPANY : 

Principle upon which it is conducted, 131 

HUMAN LIFE : 

Summary lemarks on the probabilities and expectations 
of, with reference to excessive premiums, &c. 1 10 
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I. 

IMPERIAL ASSURANCE COMPANY : 

Principle upon which it is conducted^ page 131 

INSTITUTION.— (See Life Asmrance InsHtuHon.) 

INSURED.— (See iimred,) 

INSURERS.— (See Assurers.) 

INSURANCE UPON LIVES.— (See Assurance, Sfc.) 

INTEREST : 

Cannot be recovered by the assured upon the principal 

sum assured, 55 
Allowed by some offices on additions made to policies, 

132 

JOINT ASSURANCE: 
What, 9 
Rates of premium charged in respect of, 147 

JOINT STOCK COMPANIES : 

If unincorporated with transferable shares, how within 

the provisions^ of the stat. 6 Geo. 1 c. 18., 18 and 

29 
If illegal, any transaction in respect of, cannot be made 

the ground of an action, 19 and 23 
Nor yet of an indictment, 20 
When legally established, the shares of are lawfully 

transferable, 30. 
Opinion of Mr. Barton on legality of, ib. 
Nature of legal difficulties connected with, recently, 

discussed in chancery, 39 
Cannot sue or be sued in the name of an individual 

without the sanction of an act of parliament, 42 
If without such sanction, no other than common part- 
nerships, ib. 
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How liable to partnesship engagementst page 42 

If not regulated by act of parliament, how may be pro- 
ceeded against, 45 

Members of cannot sue each other, 48 

How retain profits to themselves, 89 

Capital of, how available and how constituted, 89 and 
90 

Object of, in the business of life assurance, ib. 
Principles and practice of, established for life assurance, 

129 
Names of, 130 and 131 



L. 

LAW LIFE ASSOCIATION : 

Cases enumerated in prospectus of, as applicable to life 

assurance, 3 
Principle upon which it is conducted, 131 

LEGALITY.— (5ec Joint Stock Companies*) 

LIFE ASSURANCE.— (See Assurance upon Lives.) 

LIFE ASSURANCE INSTITUTIONS : 
The business of,' how extended, 8 and 9 
Aggregate number of, ib. 

Legality of, how questioned by adjudged cases, 11 
Inferred not to be within the meaning of the stat* 6 Geo. 

1. c. 18, 30 
How regulated by aboard of directors, 35 
What acts of parliament obtained by, 43 
How empowered by act of parliament to sue, or defend 

legal proceedings, 44 
How may be proceeded against, when not chartered or 

empowered by act of parliament, 45 
The greatest number of, proprietary allowing the assured 

to participate in profits, 93 
Synopsis of the principles and dissimilar practice o^ dod 

the coQipatative advantages oleach^ 129 
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LIST OF PREMIUMS.— (See Prendums.] 

LONDON ASSURANCE COMPANY : 
When establishedy page 6 
How established by charter, 7 
Consideration paid by, to the government for grant of 

charter to, ib. 
Principle upon which it is conducted, 130 

LONDON LIFE ASSOCIATION : 

Principle upon which it is conducted, 130 and 133 
Possess the quality of a joint stock company in adddition 

to that of a mutual guarantee association, ib. 
How persons assured by, may elect to become proprietors 
or non-proprietors, ib. 

LORD CHANCELLOR: 

Remarks of, on decision of Lord EUenborough under the 

bubble act, 21 
Clause proposed to be introduced into bubble act repeal 
bill by, 33 

LOSS : 

No distinction between total and partial, 79 

Must be total except in case of creditor assuring the life 

of his debtor, 80 
Must appear to have happened during continuance of 

risk, 83 

• 

M. 

MEDICAL CLERICAL SOCIETY : 

Principle upon which it is conducted, 131 

Utility and advantages of, to lives not insurable by other 

offices, 138 
Terms or conditions of, to be signed by party proposing 

an assurance, ib. 
Premiums of, how regulated, 139 

MEMORIAL: 

Of the names of members, how enrolled, 47 
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Necessity of enrolment, pages 47 and 43 
Of transfer of shares, must be enrolled to exempt old 
members from liability, ib. 

m 

MEMBERS. — (See Association and Memorial.) 

MISREPRESENTATION.— (Sec Representation.) 
On either side may render the contract roid, 59 
If wilful may endanger contract, and subject party to 
fine and imprisonment, 60 

MISTAKE : 

May be fatal to a contract for life assurance, 61 

MORGAN, Mr. : 

What stated by, with reference to life assurance, in his 
"examination by the committee appointed to inquire 
into the usury laws, 102 
Addresses of, to the directors of the Equitable Society, 103 
Aversion of, to reducing premiums, 105 
Plan of, how altered, ib. 

MORTALITY : 

Decrease of by the small pox explained, 114 
Remarkable change in the relative numbers of christen- 
ings and burials, 115 
Variation of, at different places, 116 and 117. 
Cause of decrease of, 117 

MUTUAL GUARANTEE— (S«c Association, ^c.) 

N. 

NON-APPEARANCE.— (See Fine.) 

NORWICH UNION ASSURANCE COMPANY : 

Comparison of scale of premiums adopted by, 96 
What profits made by, during first ten years, 97 
Principle upon which it is conducted, 130 



I 
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^ o. 

ORDER (STANDING) 

Of the House of Lords relating to Joint Stock Companies, 
page 156 

« 

P. 

PALLADIUM ASSURANCE COMPANY: 
Principle upon which it is conducted, 131 

PARTNERS.— (See Association.) 

PARTNERSHIP.— (See Joint Stock Companies^ and Assoda^ 
tion, Sfc) 

PELICAN ASSURANCE COMPANY : 

When established, 8 

Principle upon which it is conducted, 130 
Require assignment of its policies to be registered at its 
office, 141 

PENALTIES.— (See Prtmunin.) 

PLAGUE.— (See Contagfton.) 

POLICY-HOLDER.— (See Joint Stack Covupanies.) 
Should be aware of his personal liability, 33 
How personally liable, 34 - 

POLICY OF ASSURANCE ; 
Defined, 1 

Derivation of term, 2 
May sometimes import an order only fot paytnent of 

mohey^ and not ftti agreement, 39 ' 
Referrmgto pvinted pariictAara or prppoBaJsi taken as 

pact thereofv 50 
May be vitiated by fraud or fai8eboo4)'5d 
If gained by fraud may be set aside, ib. 
Legality of transfer of, how questioned, 73 
Controverted opinions on legality of assignment of, 75 
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Assignment of, how sanctioned by assurance ^sompanies, 

76 
If held as a security for ^oney» risk in keeiping same on 

foot, after money paid off, 77 
If effected for a less term than life, not generally saleable, 

ib. 
How forfeited by non<^payment of premium, 84 
How abandoned when held as a security for money, 99 
How to be effected in such case, so as to recover part of 

the premium, ib* 
' How void, in case the assured go beyond the limits of 

Europe, &c. 136 
How purchased by offices, 140 
Recommendation therein, ib. 
Assignments of required to be registered by some offices, 

141 
Forms of, 151 and 153 

POPULATION : 

Return of, in 1821, extract, 117 
Return of, under the 51 Geo. 3. 119 

PRACTICE*— (Sec Sy^tcwM.) 

PR^MUNIRE : 

Penalties of the statutes of, 19 
PROPOSAL.— (Sec Declaration.) 

PROVIDENT OFFICE : 

Principle upon which it is conducted, 131 
Advantages afforded by, to the assured, 135 
Restrictions of as to the assured leaving England, 136 

PREMIUM: 
Defined, 2 

Return of not favoured by law, 8 1 
'What portion of, retained in cases of suicide, &c. of the 

assured, ib. 
What portion of, ought to be returned in sueh <»ses, 82 
Risk incurred 1^ not makbg> prompt payment* 84 
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Objections urged against present high premiums, 95 ^nd 

108 
Excess of, how returned in bonuses^ page 101 
Calculations of, how formed upon erroneous tables, 112 

and 113 
Reasons for altering the existing tables of, 114 
How charged more than twenty per cent; below the real 

value of life, 118 
Additional premiums required of persons not having had 

the small or cow pox, 140 
May be paid by the assured in a gross sum, ib. 
Table of ordinary rates of, charged^ 144 
Tabular view of, charged by all the London offices, 148 

« 

PROBABILITIES OF LIFK— (Sec Human Life.) 

PROFITS.— (Sec Bonuses.) 

How appropriated by assurance companies, 89 
How applied by several offices, either in reduction of the 
premiums, or as additions to policies, 132 

PROJECTS.— (Sec Bubble Act.) 

South Sea and other projects, what paid on shares, 12 
Effect of new, ib. 

PROPRIETARY.— (Sec JomeStocit Companies.) 

R. * 

REMARKS (SUMMARY)— (See Systems and Human Life.) 

REPRESENTATION : 

What understood to mean, 60 
May be untrue, wilful, or inadvertent, ib. 
If wilful, is a fraud, and may endanger contract, and sub« 
ject party to fine and imprisonment, ib» 

BfiTURN.— (Sec Premium.) 

RISK.— (See Extra Risk.) 

Nature of, which assurers run, 79 

When once l>egun no return of premiutttp 80 < 
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ROCK ASSURANCE COMPANY: 

Principle upon which it is conducted, page 131 
Advantages afforded by, to the assured, 135 

ROYAL EXCHANGE ASSURANCE COMPANY: 

When established, 6 
How obtained a charter, ib. 
Sum paid by, for grant of charter, ib. 
• Amount of premium received by, during first forty years, 
ib. 
Principle upon which it is conducted, 131 



s. 



SECURITY.— (SVe PoZecy.) 

SHARES. — [See Joint Stock Company.) 

Opinion of Mr, Barton on legality of transfer of, 31 

SHARE-HOLDER— (Sec Joint Stock Companies.) 
Should be aware of his personal liability, 33 
How affected by legal difficulties, 34 

SOCIETY.— (See Association.) 

STAR ASSURANCE COMPANY : 

Principle upon which it ib conducted, 130 

STATUTES (Cited or referred to.) 
6 Geo. I.e. 18, 11 
19 Geo. 2.C. 27,69 
19 Geo. 3. c. 32, 85 
14 Geo. 3. c. 48, 65 
39 Geo. 3. c. 83, 9 
47 Geo. 3. c. 30, 43 
do. c. 31, ib. 
do. c. 32, ib. 
do. c. 33, ib. 

do. c. 34, ib. ... 

49 Geo. 3. c. 182. ib. 
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53 Geo. 3. c. 206, page 43 
do. c. 207, it). 

do. c. 215, ib. 

54 Geo. 3. c* 8, ib. 
do. c. 10, ib. 
do* c. 12, ib. 

do. c. 79, 43, and 47 
do. c. 179, 43 

55 Geo. 3. c. 46, ib. 

5 Geo. 4. c. 137, ib. 

6 Geo. 4. c. 16, 86 

6 Geo. 4. c. 91, 32 and 171 

SURPLUS CAPITAL.— (Sec CajMto/.) 

SUICIDE : 

How assurances become void in case the assured die by, 

81 
llliberality of assurance ofiices in cases of, 82 

SUN ASSURANCE COMPANY : 

Principle upon which it is conducted, 130 

SURVIVORSHIP ASSURANCE: 
What, 9 
Table of rates of, 147 

SURREY ASSURANCE COMPANY: 

Principle upon which it is conducted, 131 
SYNOPSIS. — (See Life Assurance Institutions.) 

SYSTJIMS : 

Adopted by assurance companies, summa? y remarks upon, 

88 
Nature of, explained, 90 
How proprietary, most in general use, 91 

TABLES : 

Showing the probabilities of duration of human life, 126 
Ditto the expectations of human life at every age, 127 
Ditto the ordinary rates of premium charged, 143 
Ditto the premiums charged by the several assurance 
offices 148 
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TRUSTEES : 

May assure for the benefit of his cestui que trusty 7& 

u. 

UNDERWRITERS.—(^Ve Bankruptcy.) 

The bu^ess of life-assdrance formerly coD6Ded to, 5 
For what reason discontinued by, 87 

UNION ASSURANCE COMPANY: 
When established, 6 

Principle upon which it is conducted, 131 
Distinguished advantages afforded by, to the assured, 134 

UTILITY.— (Sec Assurance upon Lives*] 

w. 

y^ AGERS.— (See Assurance, ^c.) 

How made in the form of assurances, 64 
Abuses of, how restrainedt 65 

WARRANTY OF HEALTH : 

Object and effect of, 49 

Declaration of, usually taken as part of the contract, 50 

Not to be taken in the strictest sense, 51 

How sufficiently complied with, 51 and 53 

Recommended to be certified by proper medical men, 56 

If defective, how fatal to the policies, ib. 

A disorder not necessarily tending to shorten life, may 

not be within warranty, 58 
How assurer takes the risk where there is no warranty, ib. 

WESTMINSTER ASSURANCE COMPANY: 
When established, 8 
Principle upon which it is conducted, 130 

THK £ND. 
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